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THE DEPUTY PRESIDENT (Hon Barry House) took the Chair at 2.30 pm, and read
prayers.

PETITION . KELLElIBERRIN DISTRICT MEMORIAL HOSPITAL,
THEATRE SERVICES

Hon Kim Chance presented a petition signed by 961 persons praying that the Kellerberrin
District Memorial Hospital continue to provide theate services consistent with level 3
delineation, including die provision of general anaesthesia, and bring to an end the
current program of reducing medical services to country people.
[See paper No 133.]

PETITION - EASTON, BRIAN MAHON
The following petition bearing the signature of one person was presented by Hon Kim
Chance -

This petition shows that:
1. The petitioner BRIAN MAHON EASTON is a tonmer Public Service

Commissioner and Managing Director of WA Exim Corporation Ltd.
2. By its report of 14 December 1992 the Select Committee of Privilege

Concerning the Petition of Brian Easton recommended that the Legislative
Council order:
(a) the petitioner Brian Mahon Easton be adjudged guilty of a breach

of the privilege of the House;
(b) the petition should be struck out;
(c) the petitioner be prohibited from further petitioning the House on

this matter without the consent of the House-,
(d) the petitioner do unreservedly apologise in writing to the House for

having petitioned the House in a misleading manner.
3. On 22 June 1994 the Honourable Peter Foss MLC will move that the

House make the orders concerning Brian Mahon Easton referred to in die
Select Committee's report.

Your petitioner respectfully requests that the Legislative Council:
(a) allow the petitioner and his solicitors access to the transcript of

evidence given by witnesses to the Select Committee and to all
other evidence considered by the Select Committee;

(b) adjourn the hearing of the Honourable Peter Foss MLC's motion
for 7 days or such other period as the House considers appropriate
to enable the petitioner to seek legal advice so as to be able to
respond to the Select Committee's recommendations prior to the
consideration of the recommendations by the House.

And your petitioner, as in duty bound, will ever pray.

BRIAN MAHION EASTON

(See paper No 134.]
Consideration of the petition made an order of the day for the next day's sitting.



ADDRESS-IN-REPLY
Presemnion to Governor

On motion by Hon George Cash (Leader of the House), resolved -

That the Address-in-Reply be ]presented co His Excellency the Governor by the
President and such members as may desire to accompany him.

MOTION - EASTON, BRIAN MAHON, PETITION
HON PETER FOSS (East Metropolitan - Minister for Health) 12.37 pm]: I move -

I. That Brian Mahon Easton be adjudged guilty of a breach of privilege for
the reasons stated in the report of the select committee of privilege
appointed to inquire into aspects of a petition presented by Brian Mahon
Easton;

2. That:
(a) the petition be struck out and all references to the petition in the

Minutes be expunged-,
(b) Brian Mahon Easton be prohibited from further petitioning this

House in relation to any matter within the prayer of the petition
without the prior consent of the House;

(c) Brian Mahon Easton unreservedly apologise in writing to the
House within 14 days of the day on which this order is made for
having petitioned the House in a misleading manner,

3. That the House expresses the opinion and strongly recommends, that the
Hon John Halden should formally apologise in the House to
Mrs McAuley, the sister of the late Mrs Easton, and Mr and Mrs
Campbell, the parents of the late Mrs Easton-,

4. That the House refer to the Standing Orders Committee whether Standing
Orders should be amended in the following terms:
(1) Standing Order 132 be amended by adding the wards:

The Clerk shall not be concerned to inquire into the factual
correctness of any statement or allegation contained in a petition
but shall, nonetheless, decline to certify a petition that is submitted
contrary to the provisions of S0 134.

(2) Standing Order 133 be amended by:
(a) adding to subparagraph (a)(i) before the word "faddressed"

the words "drafted by, or at the direction of, the person
promoting it, couched in reasonable terms, and";

(b) deleting subparagraph (a)(v);
(c) insetting as subparagraphs (c)(v), (vi) and (vii) the

following:
(v) contain statements adverse to, or make allegations

of improper, corrupt or illegal conduct against, a
person whether by name or office;

(vi) contain or disclose matter in breach of a secrecy
provision of, or order imposed or made under the
authority of, a written law;

(vii) seek relief or a declaration in circumstances where
the matter is justiciable and legal remedies available
to the petitioner have not been exhausted.

(3) Standing Order 134 be deleted and the following substituted:
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Additional requirements for certain petitions
134. (a) Where a petition would, but for the provisions of

this Chapter:
(i) contain statements or allegations of the type

described in SO 133(c)(v);
(ii) disclose matter in breach of SQ 133(c)(vi),
the petition shall be confined to a request for relief
and be accompanied by a statement of the facts
supporting the request.

(b) The statement required under paragraph (a) shall
disclose all relevant facts including those adverse to
the petitioner and have affixed an affidavit in the
form set out in the Schedule to this order.

(c) A petition subject to SO 133(c)(vii) shall be
accompanied by a copy of the judgment of the court
of first instance and on appeal.

(d) The statement required by paragraph (a), the
affidavit made under paragraph (b), and the copy of
judgment required by paragraph (c) are not to be
tabled or presented with a petition but shall be
retained by the Clerk pending their transmission to
the committee to which the petition is. or stands
referred after presentation.

Schedule
Affidavit for Purposes of SO 134
Re the Petition of A B

1, X Y, solicitor/counsel for the petitioner A B, make oath and say
as follows:
The statements of fact made by the petitioner in paragraphs ... of
the petition are true to the best of my knowledge, information and
belief, and the allegations made are, in my professional opinion,
sustainable.
Sworn etc

5. That:
(a) all documents presented to, or produced by. the committee; and
(b) a bundle of documents identified by the Mover as documents

relating to the petition and received subsequently by him, be tabled
and thereafter, together with the evidence taken by the committee
be transmitted to the Director of Public Prosecutions with the
intent that he advise this House whether an offence has been
committed under the Parliamentary Privileges Act 1891.

Hon PETER FOSS: The first thing I should do is explain the reasons for the time that
has passed between the report being tabled in this House and the moving of this motion.
I can probably do that best in the context of the problem which surrounds the petition
itself. The report of the Select Committee of Privilege sets out the wording of the
petition at paragraph 7.2. The second paragraph of that petition states -

In the course of proceedings in the Family Court of Western Australia -
(a) the petitioner's then wife and wife's sister gave false evidence on oath

alleging that the petitioner would receive $200 000 additional to moneys
that he was otherwise entitled to on his retirement;
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(b) documentary evidence of a highly confidential nature was adduced by the
petitioner's then wife who testified that it had been obtained by her from
Mr Richard Court NRA,

What transpired during the committee's hearing was that the allegation that was made by
the wife and the wife's sister was not that he would receive $200 000 additional to the
moneys to which he was otherwise entitled on his retirement; the allegation was that he
said that he would receive $200 000 additional to the moneys that he would be entitled to
on his retiremen It became quite clear during the committee's deliberations that there
were three levels of allegations: First, whether he had or had not received $200 000;
secondly, whether he said that he was going to receive $200 000; and thirdly - this was
the one that ended up being before the committee - whether he had misled the House in
his petition by the way in which he referred to what was the allegation. It is always
difficult when dealing with matters of privilege for people to understand what the
committee is doing. I draw attention to the problem the committee had by referring to
clause 9.1 of the report -

The Committee has a very limited scope. It is not charged with the task of
determining the rights or wrongs of the matters complained of in the petition.
Nor is its task to know who was telling the truth about the matters that arose in
the Family Law Court - except to the extent that it may be relevant to the state of
Mr Easton's mind at the time he petitioned Parliament. It is Solely concerned
with whether there has been a breach of privilege at any stage. It may look at the
facts but it is not the role to make findings on them. It is interested as to the state
of knowledge of a witness as to the facts alleged or mentioned in the petition.

We on the committee were not interested in whether Mr Easton was paid $200 000 and,
strictly spealking, we were not interested to know whether the wife and the wife's sister
had truly alleged that he said he would be paid $200 000. We were concerned only to
know whether the petitioner was misleading and, in particular, if his statements were
misleading, whether Mr Easton was in a state of mind which bore upon the way in which
we were to treat what he had said. The difficulty we faced was that if Mr Easton had said
it, and knew he had said it, then his pursuing of the petition was a particularly
unattractive move; even more so, if he had received $200 000. However, they were not
the central points of inquiry. They were relevant only to the extent that if they were
shown, it would demonstrate a state of maliciousness on the part of Mr Easton.
After the select committee on the petition tabled its report, I was approached by people
who said they had documentation which showed that Mr Easton had received $200 000,
as referred to in the allegation. Interestingly enough, in the same way as his saying he
would receive $200 000 does not prove he did receive it, the fact that he received
$200 000 does not prove that he Said he would receive it. Both those matters are ways in
which evidence can be led to prove it by way of inference, rather than by direct evidence.
That indicates some of the complications involved. Over a period documents were given
to me, and it is quite clear that Mr Easton did receive approximately $200 000, which fact
he certainly kept from a number of people, including the Family Court, the
Commonwealth Employment Service and the Bankruptcy Court. Whether that $200 000
was an amount promised to him, and whether he made the promise, is not absolutely
clear. However, it is clear from these documents that Mr Easton has been less than frank
with regard to his financial affairs. It eventually reached the stage at which I had this
documentation, and it could not be proved to the state of satisfaction that I would wish, to
show that Mr Easton had highly deceived the committee with respect to the payment of
$200 000, because certainly part of his statement was that he had never received
$200 000, and it was also part of his petition. Therefore, to that extent it was a matter
that had to come back to the House.
I was also at that time receiving many requests from the family of Mrs Easton to bring on
the matter for hearing. I will ask the House to allow me to table those documents, which
I believe are most important For that reason - people said they could bring the fuirther
documentation before me - I postponed moving on the report of the committee.
Members will understand that, had there been clear evidence that Mr Easton received
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$200 000 and that he had been lying to the House and not just misleading it, the report of
the committee which indicated a fairly lenient response to his breach would be quite
inappropriate, and a far more serious punishment would be called for. In fact, it would
call for a further Select Committee of Privilege to investigate those documents and once
again determine that issue. I now refer the House to the first point: Paragraph 2(a) of the
petition by Mr Easton states -

the petitioner's then wife and wife's sister gave false evidence on oath alleging
thaz the petitioner would receive $200 000 additional to moneys that he was
otherwise entitled to on his retirement;

He also stated in the petition -
3. Ihe Family Court's acceptance of the petitioner's then wife's evidence as

to the entitlement to $200 000 in dividing the matrimonial property
obliged him to declare himself bankrupt;

4. On a reference from the Official Corruption Commission to the WA
Police Force, the Police could find no basis for the allegation that the
petitioner would receive or be paid $200 000 in what could not be other
than corrupt circumstances;

5. The petitioner's former wife by Minute of Agreed Facts dated September
19 1991 admitted that the petitioner was neither promised nor received
$200 000 or any other amount except that to which he was lawfully
entitled,

From reading that anybody would come to the conclusion not only that the wife and the
wife's sister had made a false allegation, but also the wife had admitted to the Family
Court that she had made a false allegation. On the face of the petition she had made an
allegation and had then withdrawn that allegation; the mailer had been investigated by
the Official Corruption Commission and the police, and they supported the fact that theme
was no basis - not that the evidence was doubtful but that there was no basis for that
allegation; and, that Mr Baston suffered serious difficulties as a result of that and had
declared himself bankrupt.
It became quite clear once the documents were before the committee that the wife had
never alleged that Mr Easton had received $200 000. In fact, her allegation was that she
had no proof he had received any money, but she stated that he had said he would receive
$200 000. Of course, the court could determine that if he said he would receive it,
presumably he did so and, therefore, he has received it. She made it clear from the
beginning that she had no evidence. However, it was presented to the public, became a
matter of privilege, and was reported in the Press, that this woman and her sister had
given false evidence on oath and this woman had admitted to it. Not only was that in
itself wrong, but there was worse.
M~r Easton did not say, in addition to what he did say, that the Official Corruption
Commission had investigated the matter on his request. Reading the petition one could
easily come to the conclusion that the wife had made the complaint, and it was found to
be false. Mr Easton also did not mention that he had asked the Official Corruption
Commission and the police to investigate the perjury of his wife and his wife's sister.
Thecy had investigated the claim and made it quite clear theme was no evidence to sustain
that. He left it hanging as though it were a live, outstanding allegation capable of being
investigated, and was a problem that should have been dealt with by the police and the
Official Corruption Commission. However, Mrt Easton knew before he petitioned that
the police had said there was no basis for his allegations. This is not the only claim in
which he did that. In the second of his complaints he said -

documentary evidence of a highly confidential nature was adduced by the
petitioner's then wife who testified that it had been obtained by her from
Mr Richard Court MLA,

First of all, one had a little bit of a puzzle over this because at paragraph 10 of the
petition it says -
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It was adiited during the court proceedings that the documents, and others, had
no bearing on the issues.

The first question a lawyer would ask is, "How on earth did they gel into the proceedings
at all?" What turned out to be the case was chat the documents - we will deal with the
nature of those documents later - had been discovered by the wife in the matrimonial
proceedings; that is, they had been included in her affidavit of discovery. Under an
affidavit of discovery one is required to divulge a broad range of documents which may
not necessarily be admissible in evidence, but which may be relevant at some stage or
may assist in either proving the other person's case or at least disproving one's own.
People tend to have a broad range of discovery of all the documents that may touch upon
the matter. Among those documents were some documents which were described as
Exim. Corporation mnutes. It turns out they probably were not Exim minutes, but
minutes of meetings of another company which were held at the offices of Exim. This
sent Mr Easton into something of a frenzy. He brought proceedings in the Family Court
for an injunction to prevent those documents being used. There was never any
suggestion that they would necessarily be used; they were just pan of the discovery. The
only way chose documents were adduced to the court was by Mr Easton. Contrary to
what was being said in the petition - that documentary evidence of a highly confidential
nature was adduced by the petitioner's wife - it was adduced by Mr Easton. Secondly, he
goes on to say at paragraph 11I of the petition -

The Official Corruption Commission referred the matter of how Mr Court came
to be in possession of the documents and whether, in passing them to the
petitioner's then wife, Mr Court had acted contrary to s.7(l)(a) of the Official
Corruption Commission Act 1988, to the police for inquiry.

An ordinary person reading that says. "So, this must have had some substance in it
because the Official Corruption Commission referred it to the police." Mr Easton did not
say that he was the one who asked the Official Corruption Commission to look at it.
Certainly the commission referred it to the police for inquiry, but the police came back
and told him that there was no basis for the allegation. He knew before he brought
forward this petition that it had been investigated by the 0CC and the police, and both
had come to the conclusion that there was no basis for the allegation. He had been
regularly informed of that. Anybody reading this in a normal manner would have quite
easily drawn certain conclusions from this petition.
Interestingly enough, some of the people involved did ask the very questions that
Mr Easton could have answered, but had not included in his petition. Their first reaction
was to ask, "What has been the result?" Mr Haiden tried to find out the result. That was
the question that first occurred to him, but the police did not tell him anything. They
refused to give any information to him. It is interesting, from the point of view of
judging Mr Easton's conduct, chat the first reaction of reasonable people was to try to
find out the answer to those questions. Similarly, a journalist tried to find out the answer
to those questions and received the same blanket reply, "No, we cannot give you any
information." That is a significant fact - that reasonable people, when first striking the
allegations in this petition, wanted to find out the answer to those questions. Mr Eascon
knew the answers to those questions and he engaged in deliberate deceit to prevent the
people from knowing. The people who first needed to know were the people involved in
the drafting of that petition: Hon John Halden and Mlr Marquet, the Clerk of the House.
It is interesting to note, and it is one of the reasons I wish to have some documents tabled,
is that the documents given to Mr Halden and Mr Marguet were extremely selective.
There was even an order of the Family Court where page I and the final page were there,
but the intervening pages were missing. One could easily read it as though they were not
missing. If one followed the page numbers one could see they were missing, but on a
fnrt reading one could easily think the entire document was present. Quite a few pieces
of paper were provided that left out the bits that were embarrassing to Mr Easton, where
findings were made against him. Had they been included they would have led
immediately to concern in the minds of both Mr Halden and Mr Marquet that they were
not being told the whole story. It is hard to believe that those omissions occurred purely
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by chance or oversight. When members have an opportunity to look at the full
documentation, which the committee finally obtained, it is clear it was happening a little
too often and too pointedly for it to be accepted that the documentation as produced by
Mr Easton to the people involved prior to the petition being presented was purely an
oversight on his part, and not intended to deceive.
I refer the House to some of the findings of the Select Committee of Privilege and what
Mr Easton did. All through Mr Easton tried to tell the committee that he was acting at all
times as he had been advised to do. He first of all wrote to the chairrnan of the Standing
Committee on Constitutional Affairs because he was concerned that Mrs Easton's sister
was appearing before that committee as a solicitor with the WA Legal Aid Commission.
In fact, he brings this up in part in his petition. He says at paragraph 7 -

Subsequent to its being shown to the Public Service Commissioner that the
petitioner's former wife and her sister had given false evidence . ..

He says that it was shown they had given false evidence; in fact, nothing of the sont had
been shown. Mr Easton continues, "the sister was nonetheless appointed to a position of
trust in the WA Legal Aid Commission." When he saw her appearing on television he
decided he had to do something about this, so he wrote to Mr Pike. Mr Pike told him that
he should complain to the Public Service Commissioner, and perhaps send a copy to die
Premier. The commission was the body which was nominally her employer, and die
Premier was the Minister in charge of the Public Service; they were the people who could
do something about it. Mr Easton for some reason seemed to think that what Mr Pike
wanted him to go through was a pantomime, and it was not really intended. He sent off
those letters, and subsequently when he did not receive a satisfactory reply from those
people he decided to telephone members of that standing committee. One of those
members was Mr Halden. The committee at paragraph 10.5 stated -

Mr Eastorn seems to have gained the expectation that the Committee was going to
do quite a lot about it -

This was his complaint. To continue -
and when having complied with what he regarded as a somewhat bureaucratic
formality he did not get an immediate response from the Committee he started
ringing its members. He did not ring either the Public Service Commission or
the Premier because he did not regard his complaint as being to them but rather to
Mr Pike. As far as he was concerned:-

That procedure was a little pantomime, it was gone through writing - and I
say that without offence - I'd just gone through with writing all these
letters because that's what Mr Pike wanted to do. ..

The committee then says -

At times Mr Easton presents a puzzling naivety. It is a little hard from the
Committee's perspective to see how the Constitutional Affairs Committee could
have done anything to act on Mr Easton's letter but we can understand that a
person from outside the Parliament might not understand this.
It is a little hard to see how being told to send a letter to the Public Service
Commissioner and copy it to the Committee and the Premier could be understood
as being a way to initiate action by the Committee rather than by the Public
Service Commissioner.
But what makes it really hard to understand is that Mr Easton was not an ordinary
member of the public - he was a former managing director of a large company
and a Public Service Commissioner.

In this matter, Mr Easton appears to have head what he wanted to bear.
That became characteristic of Mr Easton all the way through. He appears to have an
obsession, and although he fully understands things when told about them he puts them
out of his mind and continues to believe what he wants to believe. TIS situation has
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dogged the matter all the way through. For instance, on the question of whether the
allegation he made in the petition was the proper way to express it - the difference
between saying the allegation was that he received $200 000 as opposed to the fact that
he had been said to have said that - it was made clewr to him by his lawyer what this
meant, and he accepted that his lawyer had explained it to him, but he put that out of his
mind and continued to put forward his claim in the way he believed he should. He has
the capacity to push out of his mind, and out of his acceptance, facts that are cold to him
if they do not suit his image of what is the case. We found in the course of his evidence
that he would admit something, but suddenly he would return to his obsession by saying,
'This is the case." He was a witness who, although he could be forced to admit that he
understood something, did not like to do so and would try to make the point in the way
he thought best.
He contacted Mr Halden. At that stage, his complaint was principally about the question
of Penny Easton. However, in the course of this, Mr Halden received from Mr Eastcon a
document which mentioned not only the question of Mrs Easton and what she had said to
the court but also allegations against Mr Court, the current Premier. It is clear that as a
result of that, eventually Mr Easton was advised - although "advised" is not the correct
word, it was a mutual exchange of questions and answers which led to the fact - that one
of the ways in which he was able to raise these matters was by a petition to the
Parliament.
I will deal with the wording of the petition. The way in which the petition came about
was that Mr Easton told the Clerk what he wanted in it and the Clerk wrote it down in
parliamentary language, using Mr Easton's wording in such a form that those allegations
could be presented to this Parliament. I refer to paragraph 10.12 of the report where it
stares -

I was then directed to Mr Marquet who said, "What do you want to petition
about?" So I told him the facts. He then decided to moderate everything I said -
or modify in parliamentary language. I objected to this at every turn and said,
"It's me who's petitioning parliament, not you, and please put down what I say."
He didn't but he did accept some of my direction and said, "Well, if that's what
you want to say, you say it, but I must warn you that you must conform to certain
rules." So apart from him putting what I wanted to say in more parliamentary
language he did what I asked him to do."

The Clerk, of course, and Mr Halden were concerned because the allegations appeared to
be serious. They were concerned to ask Mr Easton whether he was certain about the
facts that he was alleging. Both were concerned as to what their duty was. It is fair to
say it was an area in which people were not certain about who was responsible for what.
At page 11I of the report, Mr Halden states -

*... when one reads the information that is contained in the document, obviously it
is a matter of general concern in respect of how one would use it or whether it has
validity or is authentic..

And on the same page Mr Halden states -

Ms Easton had very clear views about what he wanted in the petition as to subject
heading but the Clerk put the parliamentary words couit, I am sure; but then again
I cannot confirm it.

At page 12, Mr Marquet states -

Because the information given to ... was sparse, I suggested that considerably
more detail would have to be provided before I could advise Mr Halden, but that
it seemed to me that petitioning Parliament would be the most appropriate form of
action. We agreed that if the issue was to be pursued, Mr Easton would need to
provide "chapter and verse".

He went on to outline the process by which the petition came about in that form. Finally,
Ms Marquet says -
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When I say chat Mr Halden outlined those martens, he said that a number of issues
were involved- At chat stage, as far as I am aware, he was not particularly au fait
with what they were in any great detail. Basically he came to see me about
whether there was a way of getting this matter into Parliament. I thought about
that, and I said, "Well you could bring it forward and debate it on the
adjournment, or something like that." He said "No: Mr Easton himself wants to
be able to bring this matter to the Parliament." I said, "The only way to do that is
by way of a petition."

Mr Easton was very keen to have these matters placed before Parliament, and, with the
assistance of Mr Halden and Mr Marquec, a petition was brought about. As we now
know, the petition was misleading, and that was the finding of the committee. Plainly,
that is the case; it was totally false in the impression it created as to, firstly, the allegation
and, secondly, the implication of her admitting that the alleged allegation was wrong, and
otherwise during the course of events where he suppressed information. At paragraph
14.2 the report reads -

Mr Easton made it clear to the Committee that he was not actuated by ill will
towards his v4ife and that his endeavours although on the face of them directed
towards securing the prosecution of his former wife and her sister for perjury, or
their removal from the public service were in fact his only way of securing the
vindication that he sought.

The committee made some findings on that as well, The following paragraph deals with
the allegation against Mr Court. That also was quite misleading on his part. It shows
that Mr Easton was aware that the police had recommended against prosecution, and that
the Official Corruption Commission considered that its role had been discharged. The
committee particularly felt that in those instances it was improper for Mr Eas ton to make
the statement because it was clear he knew that the 0CC had absolutely completed its
investigation and had considered the matter was not proved. Whatever he might have
wanted to do to stir it up again, he knew the commission had concluded its investigations.
During the course of his evidence Mr Easton admitted that he never thought that
Mr Court had any Exini documents. It is an interesting statement because in the petition
he refers to the evidence of a highly confidential nature, as outlined in his complaint 2(b).
Item 9reads -

The Exim Board at no time authorized release of those documents to Mr Richard
Court MLA or to anyone acting under his authority.

He is indicating by implication that the documents were Exim documents: yet, in the
course of his evidence to the committee, he indicated that he did not believe that
Mr Court could have had access to Exim minutes. That point is referred to at paragraph
17.5 which reads -

Whilst not accepting his wife's evidence, before the Committee Mr Easton
admitted that he believed that Mr Court never ha Exim minutes. He considered
the security such that it was most unlikely.

That appeared in the transcript dated 27 November. Paragraph 17.6 states -

...his complaint came down to what is described as document no 22 in the
discovery - the Mormac: cheque which he said prejudiced his trial because it
turned the judge against him because the judge saw a cheque for $500,000 being
bandied around. Even though it was never admitted in evidence in the principal
proceedings he believed it turned the judge against him.

His allegations are extraordinary. The document did not appear to be an Exini document.
There was nothing "ExiIT" about it that one could see; yet one would get the belief from
his petition that there were confidential documents from Ezim that had been released by
Mr Court. He said, "I don't believe he ever had them." The document he started getting
upset about was the document that he made admissible. He raised the point it would
never have been admissible in the Family Court proceedings if he had not raised the
injunction proceedings. It is extraordinary to see the allegations that have been made by

2233



him against Mr Court when he said he did not believe that Mr Court ever had the Exim
minutes. It was extraordinary that he could make thax statement. Strictly speaking, his
accountability in respect of the second part is much greater than in the first. T'here was
no way in which be could have justified putting the petition in the way in which he did.
We dealt with other matters which I will not go into now at great length. Although there
were some statements that he might have been, the committee decided that Mr Ray was
not involved. We know that various other people tried to follow up these matters. For
instance, Hon John Halden told of the checks that he tried to make. The report states -

Basically I had some concerns so [ followed up those concerns. I wanted to
confinn with David Orr of the Official Corruption Commission anything I could
find out about this matter.

It turns out that he telephoned but was unable to be given any information. At the bottom
of page 19, it continues -

The Hon John Halden also notified Mr Geof Parry of Channel 7 and Mr Mark
Irving of The Australian that the petition was to be tabled but to his surprise the
matter became generally known.

He explained his reasons for so doing, the report showing -

The CHAIRMAN: Why did you tell those elements at all? Was it not taking it
beyond merely being the person presenting the petition in the best interests of
parliamnentary democracy?
Hon JOHN HAILDEN: Mr Chairman, you and I both know that we play politics.
The CHAIRMAN: I am not saying that we do not. Is that the reason for doing
SO?
Hon JOHN HALDEN: Of course it was. I do not hide behind the issue that the
allegations were of political significance. Like members of the Opposition have
been quick to discuss matters with the Press after debating issues in the House, so
was 1.

He also moved a motion in the House to ensure that the matter would be dealt with by the
standing committee. On page 21 of the report the chairman, in part, asked -

Hon PETER FOSS: Was it also because you wanted to ensure that it was not
politically buried?

Hon John Halden responded-
I have acknowledged already that it was for both those reasons. I am not
politically naive or stupid.

After the petition had been presented, there was considerable promotion of it in the media
by Hon John flalden. We were concerned that this may very well have made a difference
to whether there had been a breach of privilege. In The West Australian newspaper Hon
John Halden is reported as saying -

..Mr Halden warned that if a committee was not appointed to investigate the
petition, he would table a stack of documents to support its allegations.

In the article he called on Mr Court to stand aside as Liberal leader. The article
continues -

"It is easy to say that his is a political stunt but the facts are there. I checked them
and I had them checked by the Clerk of the Legislative Council" he said.

Mr McGeough, the reporter filing the report, said that it was an accurate report and that
Hon John Halden took no issue with its accuracy. Hon John Halden also gave a number
of radio interviews, in which he speculated on the consequences of the facts in the
petition being true.
Hon Derrick Tomlinson: Was the document that he claims to have substantiated given to
the news?
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Hon PETER FOSS: Yet. Those documents were cabled in the House by the committee.
They were also produced to the Standing Committee on Constitutional Affairs and
Statutes Revision. lIf those documents were to be carefully reviewed, I do not believe
they would substantiate the allegations. From looking at the documents, we started to
become aware that they did not support the allegations. We had to chase up some of the
evidence before we found out char that was the case. We do not know which documents
were given to M Mamquec and Hon John Halden at the early stage. We know that the
documents tabled in the House were chose which were given to the committee; but we do
not know which of those cabled documents were given to b& Marquet and Hon John
Halden. We suspect they were a subset of a very much larger group of documents that
Mr Easton had, many of which he retained because they contained matters that were
highly prejudicial to his reputation. It was also clear that Hon John Halden had not read
those documents.
The committee bad to consider a number of quite difficult paints. Could there be
privilege before presentation? Having examined those issues, the committee determined
that privilege could start to attach prior to a petition being tabled in the House. Once it
got to the House, all of the happenings of this petition would have been subject to
privilege. At all times the House was makting some response to it. Throughout this
period privilege did attach to the petition. When there can be privilege, there can also be
breach of privilege. We said -

We would expect that the attracting of parliamentary privilege carries with it a
duty of not misleading the recipient.

In this case Mr Easton was giving information to both Hon John Halden and the Clerk in
quite - as everybody made clear, including Mr Eascon - forceful terms. Those people
who have heard Mr Easton speak would know that he does not mince his words too
much. If he says something, he says it with considerable conviction. The facts that were
being conveyed by Mr Easron to Hon John Halden and the Clerk of the House were being
delivered in a forceful manner. There was a duty, even at that stage, on Mr Easton not to
mislead either the Clerk or Hon John Halden. The question is this: We can deal with
members but how do we deal with people who are not members of the House?
We should look at what were the positions of the people who were involved. We looked
at what was the Clerk's job. That has changed over the years. It is clear that what the
Clerk did in this case was ill-advised. He took upon himself at least to check the facts
initially. He rook upon himself the drafting of the petition, despite the fact that he would
have to certify that the petition he had drafted was in conformity with the rules of the
House. Once we start to inquire into facts, we become a warrantor of those facts. The
committee was of the view that it was not a wise thing to do. One of the things that was
interesting to us is exactly how there could have been contempt in the presentation of the
petition. I refer to clauses 28 onwards which scare -

28.1 The most likely relevance of the actions in preparation is in connection with
any breach that cakes place from the time of the presentation of the petition
onwards.
28.2 The actions of a petitioner in preparation may well determine whether a
complaint is made "frivolously, vexatiously or maliciously". Any person
knowingly participating in a contempt would also be guilty of contempt.
28.3 ... these actions may be relevant to determining whether:
(1) a petitioner was seriously trying to have a grievance inquired into by the

House; or
(2) is using a privileged opportunity to revive and recycle serious matters:

(a) as an irritant to those concerned-, or
(b) to destroy others' reputations maliciously or recklessly.

The committee found that at the very least Mr Easton was using the privileged
opportunity to revive and recycle serious matters as an irritant to those concerned, My
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opinion - it has been reinforced by the documents I have seen - is that that is the case.
The document continues -

There am at least three ways in which the petition may constitute a breach:-
(1) it may be true in all its details but is brought for an improper purpose - eg.

to defame under parliamentary privilege without any genuine wish to
obtain redress;

(2) where the petition contains material inaccuracies, to the knowledge or
awareness of the petitioner or where there is reckless disregard for
whether it is accurate or not;

(3) a combination of these.
The committee came to the view that it did contain material inaccuracies and it was
brought for an improper purpose. The committee said that it had been brought as an
irritant. I think it was also brought maliciously.
The interesting question is: In what position was Hon John Halden? Quite plainly it has
been established that there is no legal duty to present a petition. That 1894 case has been
cited. It has also been a custom of the Parliament that if members take a petition - we are
generally seen to be under a duty to take a petition - we must present it. If we receive a
petition to present and we do not present it, that would be a breach of privilege.
Generally speakcing, it has been the position of members of Parliament that if they are
asked to present a petition, they do it. It is not legally enforceable; but it is certainly the
custom of the House. Once the members take a petition, they must present it.
This petition is one of grievance; that is, by a single person complaining of some injustice
to himself and asking the Parliament to grant relief. That is a very old style. It was
originally the first kind of petition that used to be brought before the High Court of
Parliament when the King's Court had judicial functions and legislative functions, and
they were somewhat mixed up. It was only over ine that petitions came to be used for
matters of local or more general public concern. The original petitions were very much a
matter of the individual and many of the courts continued that method of procedure of an
individual petition. Until recently, when we repealed our standing orders relating to
private Bills, that also had the procedure of an individual petition. Many of the
ecclesiastical courts kept the idea of the petition. It is stylistically maintained in the
family law jurisdiction, even though it is not called a petition. One of the essences of a
petition is that it should not be misleading either by way of false statement or by
omission. It is quite clear that those considerations apply to this kind of petition.
It was interesting that two petitions or grievance were presented on that same day - one
by Hon John Halden and one by Hon Norman Moore. It is certainly something that
should be maintained, but of course it carries with it a particular responsibility. Unlike
the ordinary petition which is brought, it makes statements of fact and allegations and
could very well be defamatory of people. In this case, there was a very important further
step. Paragraph 30.9 reads -

Them is an added responsibility in that any person defamed with regard to Family
Court proceedings could not defend him or herself in the media until either
permission was obtained from the Family Court or they were able to use the
privilege of Parliament themselves - for instance, by giving evidence to a
committee.

This is a particularly damaging issue because whereas in some cases the person may be
able to come out immediately and deny an allegation, as was done by Mr Richard Court -
he had the capacity to use parliamentary privilege - these women who had been defamed
had no opportunity because the Family Court Act prevented them from doing so. it was
not until some time later, when an opportunity arose through a parliamentary committee,
that they were able to do anything. It was particularly upsetting that the people defamed
did not get an opportuity to reply to the petition until some considerable time later.
Of course we all know that it raised Press interest in the matter. The committee had the
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distress of seeing a television video tape - which has been tabled in the House - on which
Mrs Easton was recorded being pursued by the media. She was caught in her own garage
by one of the television reporters. The reporters persisted in asking her questions about
the facts alleged in the petition. She tried to avoid them and to get away from them; the
matter was obviously very distressing to her. After seeing that video rape, all one could
say was that she was like an animal cornered.
I believe that if one presents facts in a public forum such as Parliament, it is predictable it
will attract the interest of the Press which, as we all know, tends to use some vigour in
following up stories. It was something Mr Court could handle. The committee made that
distinction between the allegations against Mr Court and those against Mrs Easton.
Mr Court was a member of Parliament: he had the capacity to use Parliament in which to
reply to allegations and he had the experience of dealing with such matters. One of the
consequences of being in public life is having to fight off allegations. One deals with the
Press on a daily basis. Although the content of the petition was defamatory, misleading
and wrong he, at least, was less likely to be permanently harmed as a result of the petition
being presented.
However, Mrs Easton had been through the Family Court procedures and had no
experience in dealing with the Press nor did she have a forum in which to reply. In
addition, she was pursued by the Press. As we all know, the results of that pursuit were
distressing, because she was considerably upset and subsequently committed suicide.
Perhaps the issue of most concern is that in bringing to the attention of the public - as one
always does once something is brought to Parliament - one can use that capacity to avoid
the rules of the Family Court Act and defame without facing action under the privileges
created by this Parliament. The breach of them led to a consequence which, although it
may not have been foreseen, in retrospect must have been seen to be one of the
possibilities that should have been considered. That is where the nature of Mr Easton's
petition must be clearly understood. Once one starts something one must recognise there
are consequences and this consequence was not beyond contemplation.
The committee dealt firstly with the petition. The statement of the committee was -

32.1 The petition obviously must not abuse the privilege it confers. It is the
petitioner who has the ultimate responsibility in this. In the committee's view this
includes a duty to state the facts:

(1) accurately; and
(2) fairly.

32.2 The duty to state the facts fairly includes a duty not to omit material facts
the omission of which would give a misleading picture. These matters are relative
and the House need not act where it sees the breach of duty to be insignificant.
Furthermore, they can be cumulative in effect and an inaccuracy in the petition
may render more serious an omission of a material fact.

It is quite clear that Mrt Easton was advised that he had the responsibility. He understood
that he had to get the facts right and admitted that to dhe committee. The committee
found that it was misleading and reported as follows -

34.2 As a consequence of this -
With reference to the facts I mentioned earlier -

- the public was for a time led to believe that the two women had almost
confessed to having perjured themselves.
34.3 The public was not disabused of this until the women were able to publish
letters from the Police indicating that the Police were of the opinion that there was
no evidence to support Mr Easton's allegations. The two letters are annexed.
34.4 The public will not, until this report is published and the documents are
tabled be aware that the facts are quite different from what Mr Easton has alleged
in his petition.
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34.5 On this atone, we consider that the House would be justified in dismissing
dhe petition. However, die Committee considers that it is obliged to go hardiher
and consider whether Mr Easton formed his petition in this manner deliberately or
accidentally.

It was a misleading petition; it falsely stated what was the allegation and it gave a false
impression of what the women had said about their own behaviour and of the
involvement of the Official Corruption Commission and the police. Mr Easton knew that
die 0CC and the police had rejected that, but he kept that information out of die petition.
It was misleading not only in what it said, but also in what it omitted. Leaving aside
whether he did it deliberately, maliciously or accidentally, that alone would be enough
for it to be an abuse of this House and for the petition to be struck out. However, the
committee thought it should find out whether Mr Easton did know the difference. In the
following paragraphs it is quite clear that Mr Easton did know the difference. He had
been told by his lawyers, but he refused to accept that. Pages 34 and 35 clearly show that
Mr Easton, an intelligent man, understood the difference. However, as the committee
reported at paragraph 35A4, it was not a distinction that he felt had any merit, nor was it a
distinction he was able to see until it was drawn to his attention by his lawyer.

Members will rind that in further paragraphs it says that Mr Easton quite plainly
understood.
[Resolved, on motion by Hon George Cash (Leader of the House), that the debate be
continued to its conclusion or 6.00 pm, whichever is the sooner.]
Hon PETER FOSS: At 35.5 it states -

Mr Easton could appreciate the difference at an intellectual level (and he strikes
as an intelligent man) but at an emotional level it was just legal claptrap.
35.6 Notwithstanding he knew the distinction and the consequences of it,
Mr Easton chose to present his petition in the form that he did. He has offered us
his explanation that he had to fit a great deal of detail into one small petition.
35.7 The committee does not accept this. Mr Easton may not have intended to
mislead, but to express a genuinely held belief that the statements he made in the
petition reasonably illustrate the basis of his complaint. Mr Easton chose to
present his argument in the way that he felt about it even though he understood
that its wording was incorrect. Whereas it may be acceptable to argue that way
before the Standing Committee it is inconsistent with the duty of a petitioner to
present the facts fairly.

At 35.9 it states -

Parliament grants a great privilege and in this case has enabled Mr Easton to
avoid the laws of defamation and the restrictions of the Family Law Act. He
cannot use it to make an objectively unfair allegation against the two women no
matter what personal justification he might feel. Regardless of the Parliamentary
history of the particular matter, Parliament cannot allow its processes to be used
to create another injustice.

it is quite clear that Mr Easton understood the distinction, and it is quite clear that he
decided to put it forward in the way that he felt about it; the way his lawyer told him was
incorrect; and the way he intellectually knew was incorrect because that is how he felt
about those two women. On the further matter that was aggravated by this we said this -

Mr Easton's allegations regarding the two women had been investigated by the
police and had been dismissed by them - which he knew. Like many things, he
refused to accept this. In his mind he knew the police were wrong and he
persisted in his efforts to prove that they were wrong. He convinced himself that
they were pursuing their investigations and that some action from them was
imminent

Members will see certain documents referred to. It continues -
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Mr Easton makes no mention in his petition of this. However, before the
Committee it was clear that their failure to act was one of the grievances that he
wished to air. Why then did he not mention it? What effect did it have on public
perception? In fact it was this fact that really qualified the petition as one of last
resort. It is hard to see how it was one without it.
Ihe effect of public perception is. the Committee considers, quite clear - now that
the public knows the police have cleared the two women (irrespective of whether
Wr Easton maintains they are wrong), is that it is a matter in dispute, they do not

know where the merits lie, but for the time being they are prepared to accept the
view of the police. So far as the public seems concerned, that is the end of the
matter. It may be open to Mir Easton to change their views but that seems a
perfectly fair attitude for the public to take.
There is a world of difference from an allegation that two women have virtually
admitted to perjury and one where they have given evidence that he said
something whereas others have said that he couldn't have. This is heightened
when you add to it that the police have investigated the matter and found there
was no evidence to support Mr Easton's allegation against the two women.

At 36.12 it states -

... The House can reasonably expect that the facts should be stated fairly, if only
to give the House a realistic idea of what the grievance is and the facts that need
investigation, the proper channels of investigation and the arguments that may be
raised. It wastes the time of the House if the petition sets the House on a wrong
line of inquiry. The better analogy is with misleading the police in an inquiry.
However, having set out the facts in the way that Mr Easton did, we believe that
he was under an obligation in the present case to mention the police action with
regard to the two women. Furthermore, his failure to do so as supporting a
finding of bad faith and aggravating the consequences of the misleading nature of
the petition.

Then follows the evidence of Mr McGeough, the journalist, where he gives his response
to the petition. It indicates what an ordinary person's response would have been. He
inquired about the very things we are talking about. He considered that the real
allegations were inconsistent with the petition. We asked him about what the Official
Corruption Commissioner had said, and he was asked whether he would conclude that it
was a fair report. I put to him, "It would be inconceivable, if you did know, not to
include it, would it not?" His answer was yes.
The committee then dealt with the question of the allegations against Mr Court and again
found it was misleading for Mr Easton not to mention that he knew the official response
of the 0CC and the police. During the course of this we also mentioned that we called
for a large number of documents from the petitioner. It was quite clear that the
documents were uncomplimentary to Mr Easton. We said to him that we were concerned
at the selection of documents; that selection had been made not for convenience but
rather, either to keep unpleasant facts from the committee or to construct a case in
support of Mr Easton's allegations. I personally believe he carefully and deliberately left
out certain documents because he did not wish it to be known by Mr Marquet or
Mr Halden at the threshold or later on by the House that the story was quite different
from the story he was giving them.
At 40.3 we say this -

We believe that Mr Easton was in breach of privilege in this respect. We do not
see any mitigating factor. His lack of frankness caused both Mr Manjuet and
Mr Halden to pursue matters that he knew the answers to.

He set both of them off on an inquiry to which he knew the answers, and which he should
have disclosed in the firt instance. We did try to work out why Mr Easton behaved in
the way that he did, to try to find some justification for it. It is clear that the family law
processes - this is a matter I have raised in this House before - are not very good for
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peopie. I think it drives them to be obsessive, and a: times an obsession is a minor form
of insanity. Every member of this House probably has seen people who have been
through the Family Court process who have ended up slightly obsessive. It touches
everybody, because the process is secret. I realise there are some capacities to report, but
people who feel aggrieved by the process really have no capacity to have that examined
in the normal media. People end up with a feeling of total frustration whether they are in
the right or the wrong.
Hon Reg Davies: It ruins lives.
Hon PETER FOSS: Yes, I think it does ruin lives. I have raised this issue in this House
on a number of occasions. It was raised by the committee. The committee believed that
once again there should be some examination of the rules of the Family Court which
force this sort of dispute to be fought out by the types of manoeuvres that have been used
in this case. Frankly, I believe Mr Easton is significantly unbalanced in respect of this
matter. I do not think this process has helped anybody involved in the whole matter. If
Mrs Easton had not been through this process, I do not think she would have taken her
life. My concern is that this is another example taken to extremes of the concerns that
arise out of family law jurisdiction. It is a double problem, because not only are people
involved in the family law process frustrated by nor being able to bring their difficulties
with the law to the attention of the public, but also, because the public does not have
those difficulties brought to its attention, it falsely thinks that the law is working okay.
That is a problem. It is often the case that if people do not hear large public debate on an
issue, they think everything is all right.
Hon Reg Davies: We as a Parliament in Western Australia have only a small control
over the Family Court
Hon PETER FOSS: It is arguable that we can do something because the state Family
Court Act reinforces the provisions relating to the disclosure of information to the public.
Substantive law relating to divorce is a Commonwealth matter. That law also contains
administrative procedures relating to publication. It is interesting to consider whether
that is properly a federal or state law. A recent federal examination was conducted into
this law to determine whether it should be changed. I made a submission that even if
other people cannot raise the matter the parties involved should not be prevented from
doing so. If problems exist with the Family Court Act they should be raised, and the
public should know that people see the problems. If people feel the frustrations which
have come out of the Family Court Act - I am sure every member has been exposed to
them at some stage - it seems crazy that they are not being brought before the public.
One of the main reasons for that is that those laws, whether they are correctly or
incorrectly interpreted, relate to the disclosure of information about what has happened in
the Family Court
The committee recommended that that matter should be considered It is an important
matter to which this House should pay some attention. The committee's report in
paragraph 44.1 states -

As mentioned in paragraph 14.2, Mr Easton said that he was not actuated by
malice but by a wish to clear his name.

I don't want to destroy their careers. I simply want to clear my name.
And there must be a way of doing it.

Paragraph 44.2 of the report states -

Mr Easton may believe this. The Committee finds it hard to reconcile with the
extrinsic facts. The tone of his letters indicate a man who is determined to see
charges of perjury brought against a number of people and for them to be driven
out of their professions, at odds with his claims.

The committee then refers to seven documents which it considers plainly shows that
Mr Easton was motivated by his desire to drive these people out of their jobs, and to have
charges of perjury brought against them. It is clear that Mr Easton had malicious intent
and that he saw this petition as another way of that intent being avenged on these people.
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Paragraph 44.6 states -

Despite the fact that Mr Easton was then at liberty to pursue his complaints, it
cannot be seen as merely being an endeavour to clear his name rather than cause
harm to the petitioner.

Paragraph 44.7 states -

Certainly Mr Easton is keen to clear his name although until this petition was
brought, the publication of the adverse findings was very limited except to the
extent of his bankruptcy. The Family Cowrt would have been the more
appropriate venue if the proceedings were to have similar publication to the
original finding.

Paragraph 44.8 states -

Even if he was not actuated by malice, he was certainly not actuated by goodwill
or solely by the wish to save his personal reputation. His actions appear to fall
within the behaviour referred to by the Clerk and mentioned in paragraph 28.3.
That is, it was an irritant.

At the very best it can be said that it was an irritant;, however, I do not believe that is the
case. I believe that Mr Easton was actuated by malice, and that he used that malice to
bring these proceedings before the House in order to drive further his intent to make
Mrs Easton pay for what he considered she had done to him. Quite plainly the
proceedings of this House cannot be used for that purpose. It is an abuse of the privilege
of this House of the most extreme kind. That is the reason for the first part of my motion
that Mr Easton be adjudged guilty of a breach of privilege for the reasons stated in the
report of the Select Committee of Privilege. The motion further states that the petition be
struck out; that Mr Easton be prohibited from further petitioning this House in relation to
any matter within the prayer of the petition without prior consent; and that he
ureservedly apologise in writing to the House within 14 days of the day on which that
order is made. It may be said that having made the statement I did, and considering the
committee's findings, an apology is a minor admonition. It is. Further documents I have
read relating to Mr Easton and his behaviour disincline me to be quite as lenient as the
committee was at that time.

Sitting suspended from 3.45 £o 4.00 pm
Hon PETER FOSS: The next thing considered by the committe'e was the Clerk's
position. As soon as the Clerk received word of what was intended to go into the petition
it became quite clear to him that it could lead to an explosive situation. The most
important part of the petition - the second part - could in some ways be seen as an
afterthought. At page 55 of the report it states -

To some degree the political importance of the second complaint took their eye
off some of the issues in the first complaint:

That comment applied to both Mr Marquet and Mr Halden. In fact, in the end the second
part turned out to be a total fizzog, but as it was presented to them by Mr Easton it had
significant ramifications. One of the interesting things about all this is the way in which
Mr Easton framed his statements because it gave that impression, whereas if the extra
facts had been made available to them I am sure they would have seen it for the fizzog
that it was.
The other thing that happened as a result of that was, because of the defamatory nature of
the petition, its political ramifications and the poisions of the Family Court Act,
Mr Marquet felt bound to treat the petition in confidnce, although normally the receipt
of a petition would not be a matter of confidence. This restricted his ability to seek
advice and he was not able to find much advice on how to deal with this circumstance in
May's Parliamentary Practice. One of the reasons for that was this type of defamatory
petition has been banned in the House of Commons for over a century. It is not
surprising there was not too much in May's Parliamentary Practice telling the Clerk
what to do about it. Another problem was that the President was away on
Commonwealth Parliamentary Association business and he was not here to be consulted.
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Mr Marguer was asked to draw the petition on behalf of the pecitioner. There is some
doubt about who asked him to do that and whether he was acting for Mr Easmon or John
Halden. it appears he was acting for Mr Easton. His first job was to carry out a
prelimiary audit of the evidence. The same sorts of things that now concern the House
concerned Mr Marquet at that stage. However, he was not able to get that information
for the very reason we all know; that is. Mr Easton was very selective in what he handed
over. The documents which eventually came about and which were delivered to the
Legislative Council were selective but they contained more information than the
documents handed to Mr Marquet and Mr Halden. Mr Marquer drew the petition. The
conclusion of the committee was as follows -

47.1 The Committee believes that the Clerk should not draft any document for
the public. He may draft a document for a member who wishes to give it to a
member of the public but it is inappropriate for him to become a legal adviser to
the public.

It is quite appropriate for him to assist members of the House, but not the public. To
continue -

47.2 In doing what he did, he was well intentioned but ill-advised. He ran the
risk that the petitioner may have thought that the petition was satisfactory merely
because it was drafted and the evidence perused by the Clerk. As it happens, the
present petitioner does not say that and probably couldn't.
47.3 With respect to petitions the situation is made worse because he has a duty
under SO 132 to certify that a petition complies in all substantive respects with
the requirements of the standing orders. It is inappropriate to certify a petition
drafted by oneself, because there is a conflict of roles.
47.4 In reviewing the documents the Clerk was taking an even greater risk. We
believe that if any person needed to satisfy himself as to the suitability of the
petition on a factual basis it was the member who presented it to the House. By
taking over this role he ran the risk of misleading both the member and the
petitioner. If Mr Marquet had said to Mr Halden. "Well, I'm not looking at the
facts that's your responsibility" Mr Halden may well have taken a different
attitude to the petition.

Further on the report reads -

47.7 We realise that by throwing the onus back on the member it may reduce the
willingness of members to present such petitions but we will address this in
recommendations with regard to future handling of petitions.
47.8 Although we believe that the Clerk's decision was incorrect and it is
material we consider that in the circumstances it is understandable. It has taken
many hours of discussion and analysis before the Committee has arrived at this
view and it would be difficult to expect the Clerk to have arrived at it without the
benefit of discussion or in the time frame he was given.

The committee made the following recommendations -

1. That the Clerk acted incorrectly in
(a) drafting the petition;
(b) drafting a petition that in due course he would be called upon to

certify;
(c) reviewing the evidence; and
(d) certifying a petition that he had drafted
but that in the circumstances it is excusable and there is no breach of
privilege

2. There should be amendments to Standing Orders with regard to petitions
to clarify the role of the Clerk and also to make it easier for petitions to be
presented where there are complicated fact situations.
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3. To the extent Standing Orders are inappropriate there should also be
directions to the Clerk or Rules or both.

The committee's report then refers to Hon John Halden's position. The committee felt
that if this issue had been only about the Family Court it probably would have been
ignored and Mr Halden, who had been involved in the Family Court as a counsellor,
would have been directed more closely to family law problems and he may have
recognised the need to delve more deeply into the facts to realise the problems.
Paragraph 49.4 of the report reads -

The Hon John Halden has been quite frank in admitting that he saw good political
mileage in the allegations in this petition. He appears to have been more
concerned with them than the original complaint from Mr Easton.

He was certainly concerned to check out those facts. He obviously did not want to be
found to have presented a petition with inaccurate facts. He struck the same problem as
everyone else did when he tried to check out the facts because the people who could give
him the answers felt obliged not to speak. The report continues -

49.5 He would have become aware of the potential to involve Mr Court when he
saw the Explanatory Statement when he first saw Mr Easton.
49.6 From then on, the Court allegations loomed in his mind -and the perjury
allegations were minor - in exact reverse of the way in which Mr Easton saw
them.
49.7 There is absolutely nothing wrong in a member seeing and taking advantage
of the potential for damage to a member of the rival party. In doing so, he
remains bound by the standards of behaviour with regard to use of facts and
preferring allegations but these are fairly elastic.

If members look at the allegations made in the petition they will see that they are the
sorts of things that could have come to the House and either be forced to be withdrawn if
they went beyond the rules or hotly contested. That would have been the end of the
matter. Of course, it was the way in which the petition was put forward that created the
problem and a difficulty arises out of that. The report continues -

49.8 It is fair to say that the House will be less insulted by the extravagance of
remarks directed at another politician than they will be by a similar remark
directed at a member of the public.
49.9 Mr Halden went out of his way to check the allegations against Mr Court.
He seems to have left the rest to Mr Mamquet to check. He really did not
participate in Mr Marquet's preliminary audit.

It is interesting that again the committee found there was a breach of privilege in the
allegations against Mr Court. The committee did not take that into account when
suggesting the consequences. Obviously Mr Court was in a position to reply in the
Parliament immediately. He was used to replying to such allegations and, as a big boy,
he was able to look after himself. In some ways the allegations against Mr Court could
be seen to be unjustifiable by Mr Easton in a way that he could not argue in the case of
Mrs Easton. Mr Easton had no excuse for the allegations made or for suppressing the
things he did.
The committee felt that this situation was not as serious in its result as the situation
relating to Mrs Easton. A member who knowingly presented a false petition would
participate in a breach of privilege. A member may be culpable if he is reckless
regarding the facts. However, the committee did not consider the duty of the member a
high one because the petition is by far the responsibility of the petitioner. This is an
important point. The prime responsibility for the facts alleged in a petition is with the
petitioner, that is undoubted. The responsibility with any other person does not relieve
the petitioner of the ultimate responsibility for those facts; it is not just a matter of being
careful, as he must get them right.
On the other hand, a member has a duty to present a petition and, as with any other
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allegation or document presented to the House, he must be fairly happy that the facts
contained within it are correct; however, he must not prove them beyond reasonable or
the balance of doubt- If a member has doubts about the facts, be has an obligation to
check them. Nevertheless, this is not a heavy duty. We would never present petitions in
this House if we had to check the absolute detail of them. However, if a petition looks all
right and the warning bells do not ring, the member would not be breaching his duty by
not checking the facts of the petition.
Thene were reasons by which Mr Halden should have been extra careful about this
petition. The report reads -

The Easton allegations arose out of a Family Court dispute and only a cursory
glance would have told him that this was a bitter one with Serious cross
accusations.

Anyone who has had anything to do with the Family Court would be aware of the bitter
disputes and serious cross-accusations involved, and it is difficult to know where the
truth lies; all one knows is that the opposing views are held strongly.
Hon John Halden was asked the following question: "Do you regard yourself as having
any obligation to satisfy yourself about the truth of the facts alleged in the petition?" His
answer was, "Yes, of course. That is why I went to the Clerk." Hie was later asked
whether the Clerk indicated who had ultimate obligation regarding the veracity of the
facts. The answer was, "Yes, the petitioner. He had the ultimate responsibility to be able
to substantiate what was contained within the petition, even beyond what we had seen."
That is an obvious remark. Further down the page the member said, "Having worked at
the Family Court I understood its potential implications quite clearly." This is dealing
with section 121 of the Family Court Act. Point 50.4 of the report reads -

Members have been told on a number of occasions that you can go to the Clerks
for advice and you may act on it, but you take responsibility for that action and
you cannot plead in aid that you were doing what you were told by the Clerk. Mr
Halden, we hasten to say, is not trying to do this.
50.5 However, in fact he does seem to have relied upon what the Clerk was doing
and it is difficult to determine what difference there would have been if he had
not.
50.6 Certainly, it is unlikely that he would have found anything that the Clerk did
not. He is not legally trained nor does he have the Clerk's experience. The only
difference may have been char if he realised more acutely that it was is
responsibility to achieve some state of satisfaction he may have been put off by
the intricacy of the Family Court facts.
5017 Also, with his background in the Family Court, a close reading of the
documents would surely have rung warning belis.
50.8 For all this though, it was not Mr Halden's role to even satisfy himself that
there was a prima facie case. We cannot say that his decision would have been
any different.

Regarding Mr Halden's promoting of the petition outside the House - I have already read
out some of his comments - the report outlined -

...The coverage was not just anticipated - it was welcomed and sought. He
publicly called on the Leader of the Opposition to stand aside.
51.2 He even professed a knowledge of the facts of the documents which was not
really correct.
51.3 Because events outside of the House ame not dealt with by Article 9 of the
Bill of Rights there is less need for the House to deal with them.

It later states -

51.7 The very light duty that we spoke of earlier increases its burden. Ordinarily,
a member is probably only bound to look for patent errors.

2244 [COUNCIL)



fWednesday, 22 June 1994J 24

51.8 If he intends to use die petition to promote a political point, he must satisfy
himself at least in the same degree as he would before using the material in the
House.
51.9 Had Mr Halden bad Mr Marquez's degree of knowledge and uting, we
consider he would be in breach . ..
51.11 Had Mr H-alden read the documents (the ones presented to the Council -
not just those given to Mr Marquet) in the way he told the public he had, then he
would have been alerted to the problem.

There is a difficulty in that Mr Halden said publicly that he read the document, when in
fact he left diat to Mr Mamquet. Also he did not check to ensure that these documents
were the same as those tabled in die House. The report reads -

Mr Halden told The West Australian:
"It is easy to say this is a political stunt but the facts are there. I checked
diem and I had them checked by the Clerk of the Legislative Council."m

The first part of that claim is incorrect, and thie second part is probably an exaggeration of
what Mr Marquer did, although Mr Halden may have believed that to be die case. The
report continues -

Mr Halden also said to Howard Sattler.
... The issues are er but if the allegations which as I said to the Press and have
been very clear about er myself and the Clerk of the Legislative Council have
gone over the facts and substantiated the facts in regards to these allegations urn if
these allegations are subsequently found to be true, then Mr Court should of
course resign but they are of a grave nature and my suggestion is today and still is
that Mr Court ought to stand aside whilst these matters are investigated.

I asked Mr Halden when before the committee whether he had a copy of the documents.
He answered, "No. except of course the original letter of which Mr Easton gave me a
copy." Obviously, Mr Halden's position as a member of Parliament was rendered more
difficult by the fact he intended to promote the petition. On page 64 of the report I
asked -

The CHAIRMAN: At any time prior to the presentation of the petition did you
have access to this body of documentation that we now have?
Hon JOHN HALDEN: When Mr Easton brought it in, yes - and I guess the Clerk
had it, as I recall, but I never asked for access to it.

I later asked -
The CHAIRMAN: Did you believe you had investigated the facts sufficiently to
be able to make that statement?

The member answered yes. He later said on page 65 of the report -
Hon JOHN HALDEN: Quite obviously, the facts are not the facts as described to
me. Based on the information I had at the time, I thought it was a reasonable
statement to make.

The report then indicates in paragraph 51.15, on page 65 -

What Mr Halden told the public was not corret. He had not read the documents
in their entirety. This being the case he could not say they would substantiate the
allegations.

In fact, if they had been read, it would seem that they did not substantiate the allegations.
It continues -

5 1.16 In the end, we do not believe that Mr Halden was aware of the difficulties
with the petition. Because the potential for political gain was so prominent in his
mind, we believe he became careless and allowed his attention to be drawn away.
Distress was caused to Nfrs Easton and Mrs McAulay that might have been
avoided had he given their situation die attention that it deserved.
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51.17 In appropriate circumstances, this could constitute a breach. However,
other than the Hon Phillip Pendal, the Committee considers that in the present
circumstances theme is not a breach. The Hon Phillip Pendal considers that the
Hon John Halden has crossed the line and breached privilege.
51.18 The Hons Tom Stephens and Kim Chance whilst not denying that
Mr Maiden saw the political potential of the petition do not consider Mr Halden
was careless. On the contrary, these members believe Mr Haiden endeavoured to
use all proper diligence as expected of a member of Parliament.

We had a difference in the committee. Hon Reg Davies and I considered that Mr Halden
was careless; Hons Kim Chance and Tom Stephens thought he had not been careless; and
Hon Phil Pendal thought he had breached privilege. I suppose it could be said that we
could have had a majority finding that he was at least careless. The committee was keen
to make a unanimous decision, which is always preferable. The difference was partly
along party lines, with one view supported by an Independent. It was important that we
had a report that was unanimous. Certainly the Government did not have a majority on
the committee - the casting vote was with the Independent. It is important for the way in
which this matter is treated that the report was unanimous. The report continues -

In view of the circumstances, we consider that the Hon John Halden owes an
apology for not having paid more attention to the precise facts of the position of
the late Mrs Easton and Mrs McAulay. In the case of the Hon Phillip Pendal he
considers that such an apology should be made an Order.
51.20 It is a lesson that should not be lost on any member of Parliament when
members promote petitions they may be fixed with faults, especially when at the
time of lodgement the member fully intends to promote it.
51.21 Notwithstanding that some members have come to different conclusions
they are prepared to adopt the report having noted their differing opinions.

As a result of that point, the recommendation was that no breach of privilege arose from
Mr Halden's actions outside the House, and that the civil courts are the appropriate forum
for that matter. The next recommendation reads -

Mr Maiden should have paid more attention to the contents of the petition,
especially in so far as it related to Mrs Easton and Mrs McAulay and even though
we do not consider there has been a breach of privilege we consider that
Mr Maiden would be advised to apologise to Mrs McAulay and the parents of the
late Mrs Easton.

The third recommendation on page 66 of the report stated -
There should be amendments to the Standing Orders with regard to petitions to
clarify the role of members and also to make it easier for petitions to be presented
where there are complicated fact situations.

Previously, members had an obligation to satisfy themselves as to the facts in petitions.
That was removed by amendment of the standing orders. Had the previous standing
order remained, Mr Malden would have been advised differently by the Clerk and he may
well have behaved differently. However, the removal of the standing order also removed
some protection for the rights of private citizens. We are therefore suggesting that, rather
than putting that obligation back in, other amendments should be included to clarify the
role of members and to make it clear what happens to petitions such as this.
As a result of that, my motion contains the request that Mr Maiden put an apology on the
record of the House. I understand that he has apologised outside the House. However, in
view of the fact that the petition was presented to this House and is in the record of this
House, it is appropriate that he records his apology in the House. We are suggesting in
the amendment to the standing orders there should be an obligation to disclose both
favourable and adverse facts and it should carry the same sorts of penalties with it for
misleading the House as to a petition. The idea is that, if a member brings a petition like
this to the House in future, he should merely confine himself to a petition for relief and

2246 [COUNCIL]



(Wednesday. 22 June 19941 24

the defamatory facts should be contained in a separate statement which is lodged with the
Clerk and not tabled - it certainly would not be tabled unless ordered by the committee to
be tabled. That would then go to the committee which would consider it without the
facts becoming public knowledge.
We would also require that there be a certification by counsel with the same sorts of
obligations that he has when signing a pleading alleging fraud. The reason for that is that
this is actually a proceeding for relief in the highest court of the land, the high court of
Parliament. It is consistent with many of the procedures that we used to have, again with
the certification of private Bills. Counsel should be involved to say that these facts are,
to the best of his knowledge and belief, correct - to some extent they will be knowledge
and to some extent they will be belief - and the allegation made is one that can be fairly
made. That is very similar to allegations of fraud in court where counsel is not allowed
to sign an allegation of frmud unless he believes that it can be fairly made. One does not
necessarily have to believe other statements to sign a pleading. However, in allegations
of fraud, one must have some belief that it is sustainable. We are suggesting here that, if
an allegation of this nature is to be made in a statement, it should also have a certificate
from counsel with counsel lending his reputation as to what is contained in it.
Paragraph 53.7 of the report states -

The Committee draws the attention of the House to section 121 of The Family
Law Act and expresses its concern that the secrecy of the exemption of the
Family Court from name attributable reporting may very well be one of the
reasons for the aggravated situation that has arisen in the present case and it
would be well if the House ordered a review of the law to see whether the State is
able to take any action with regard to the Family Court of Western Australia.

We summarise all of the recommendations on page 68 of the report. Attached to the
report are some useful documents and I advise members to read them. They provide an
important understanding of what the process is all about and indicate the sorts of
responsibilities and understandings that members should have prior to bringing this sort
of document into the House. It also contains the letters from the police which indicated
that the allegations against Mrs Easton and Mrs McAuley were, as far as the police were
concerned, without foundation. It contains also a similar letter from the Commissioner of
Police with regard to Mr Court
I would now like to deal with the documents that I received afterwards. During this
period, Mr Easton was filing various affidavits with the Family Court as to his means.
One of the principal areas of dispute related to the $200 000. The court originally came
to the view that he had received the $200 000. It believed the statement of the witnesses
that he had said that he was going to receive $200 000 and further that he had received
$200 000. What did not come before the court and was suppressed by Mr Easton was
that he was employed by the Aboriginal Housing Development Association and that
during that period, he received approximately $200 000. Whether that is the $200 000 he
was promised is irrelevant; the fact is that he received $200 000.
Interestingly, during that same period that he was the secretary of the association and the
project manager for it, he arranged a project which involved the building of a house for a
Mrs Bonavita by a company called Abtrades which was partly funded by the AHDA.
The idea of that organisation was to encourage the employment of Aborigines in the
trades. It became quite clear in the evidence before the committee and from other
documents that although she was not his de facto, she was a person with whom he had a
relationship. The building was to be a granny flat in her back garden. One of the
documents I will table is a picture of the granny flat which would make any granny proud
because it is a very substantial building; it is a considerable building. It is at lot 313,
Crisp Place, Yanchep. Interestingly, he was the director of the association at a time when
this house was supposed to be built for Mrs Bonavita and he ended up living in it. The
extraordinary thing about it is that, although he professed to us that he did not have a
great deal to do with it, it is clear from some of the documentation that he was the
ghostwriter of the correspondence between Abtrades and Mrs Bonavira. He was, quite
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plainly, very directly involved in the use of the Al-DA money in the contract benefiting
his de facto - I will call her that - and in building the house in which he was living. He
was being z' aid a fairly substantial amount of money to do that.
Hon Derrick Tomlinson: What was the source of the finance thai he used?
Hon PETER FOSS: He was using AI{DA funds which were a Government grant. He
certainly directly benefited from the use of that money. However, during that same
period he was willing the Family Court that he was unemployed. His solicitor, when he
was eventually dismissed from that job, wrote to the AHDA saying that he was employed
until June 1993; in other words, until after he even appeared before our committee. Yet.
he told the Family Court that he was unemployed. Presumably, he also told the
Commonwealth Employment Service because he also told the Family Court he was on
Job Search allowance. He also told the Bankruptcy Court that he was unemployed. My
recollection is that that was somewhat inconsistent with the scary he told the committee.
It may not prove that he was paid $200 000 pursuant to an agreement - it is inconsistent
with that, but it could also be consistent with it. However, he certainly received this
money at that time and concealed that situation from the committee. I do not know
whether that amounts to a breach of parliamentary privilege. The rules relating to false
evidence axe quite technical. The evidence must be clearly false, not just able to be
misinterpreted and it must be material. I am not sure at this stage, without looking again
at the evidence, whether one could say it is material. It was certainly material to the
extent of any doubt that we were prepared to give to Mr Easton's veracity.
One of the things that came up - we did not decide it but nonetheless it was a matter in
the minds of members of the committee - is whether Mr Easton was a total liar or
whether he had suffered an injustice. We were prepared to give him the benefit of the
doubt in that respect. However, having seen the documentation that I have since seen, I
am not at all convinced that Mr Easton should be given the benefit of any doubt. In fact,
reading the report again flow and seeing how he presented the documentation to
Mr Marquet and Hon John Halden, it is very hard to escape the belief that at all times he
knew exactly what he was doing and went out of his way to deceive and use other people.-
It is quite clear from the documents I have seen that Mr Easton is a highly manipulative
person, and in the past he has used people for his own purposes.
I am concerned that had this evidence - although it is not directly related to the matters in
contention - been available to the committee, it may have come to a different conclusion
from that to which it came. Having seen these documents, I find it difficult to have any
sympathy whatsoever for Mr Easton and to have any belief in his veracity. It appears to
fit in with a course of conduct of deceit, starting when he spoke to Hon John Maiden,
continuing when he spoke to Mr Marquet, and continuing thereafter when he appeared
before the committee. Whatever else may be the situation or have happened in the
Family Court - I do not think we will inquire into or ever know what happened - the fact
is the court found Mr Easton was not a person to be believed, not just on the question of
the $200 000, but in respect of other matters revealed in the evidence before the court.
Having read this further documentation, I have come to a similar conclusion. However,
that is not the issue.
Some of these papers have already been referred to the Director of Public Prosecutions
with respect to the Bankruptcy Court, the Family Court and the Commonwealth
Employment Service. I do not think it is open to, or competent for, members of this
House as a group to determine whether, in the light of these further documents,
Mr Easton has breached the Parliamentary Privileges ACL Even if we were competent. I
doubt that we have the appropriate mechanisms for doing so. The documents mentioned
in the motion should be referred to the Director of Public Prosecutions. He may very
well say they are not enough to lead to prosecution, but it is not appropriate for us to try
to make that decision.
I am concerned that this whole sorry affair has taken place. It particularly grieves me, as
a member of Parliament, that our processes have been used to perpetrate upon us and the
public a misleading and deceptive document- The document plainly breached the
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privilege of the House. The committee said as much, but its recommendation No 7 on
page 69 of the repont was quite lenient -

In view of Mr Easton's age, the wish to preserve the child of the Easton marriage
from further distress and recognising that he did suffer an injustice in the Family
Court, -

I am starting to have serious doubts about that statement. Th1e recommendation
continued -

- the effects of a bitter dispute in the Family Court and that one of his motives
was a desire to clear his name, the Committee has not recommended any more
severe penalty. Were it not for these factors, in any like case it would not be so
lenient.

I am having some doubts about whether it was appropriate but, nonetheless, it was the
recommendation of the committee, and I stand by it. The motion also orders that
Mr Easton should apologise to the House in writing within 14 days of order. Under the
circumstances it was a severe breach of the privilege of this House, and it is a clear
breach of that privilege because much of the evidence is on the record. It is on the record
that his allegation was a wrong allegation; it is also on the record that he withheld from
the Parliament that the matter had been investigated and dismissed by the police. The
facts that amount to the breach of privilege are all on the record and are not denied. The
only matter which is in the judgment of the committee is whether he acted maliciously or
to irritate. It is clear on the evidence we received that he acted at least to irritate - as the
committee found - and I personally believe that he acted maliciously. Under those
circumstances, those are the measures we should be taking. Some of the documents I
have should be tabled by order of the House, rather than by leave of the House.
Therefore, I seek leave to table some of the documents to which I have referred which are
the subject of the motion, and later will seek to table documents which will be the
substance of a motion.
Leave pranted. [See paper No 135.]
Hon PETER FOSS: I commend the motion to the House.
HON REG DAVIOES (North Metropolitan) [4.36 pm]: I support the motion, and I
support the recommendations of the select committee, of which I was a member. The
chairman of that committee spoke at length on the committee and its deliberations, and
he spoke on behalf of all members of the committee. It was a fair and accurate report of
the deliberations of the Select Committee of Privilege concerning the petition of Brian
Easton. It was a most difficult committee on which to serve as a member. We spent
many hours on concerned deliberations before reaching our final recommendations.
The motion before us today is more about the Family Court of Western Australia and the
secrecy surrounding its proceedings. It is also about a family which has lost a daughter, a
mother and a sister through suicide. The suicide was the result of a protracted dispute in
the Family Court. Mrs Easton's death was the result of laws in the Family Court which
prevent people from discussing cases before the court. Mrs Easton was honest and did
not break the law. She did not discuss the matters publicly that were before the Family
Court, and she died. After reading the judge's summation of the case, I have little doubt
in my mind that Mrs Penny Easton was driven to suicide. Her former husband used his
manipulative influence. He contemptuously perjured himself time and time again in
different arenas, pushing this woman to kill herself. No action was taken against Brian
Easton for lying under oat He has not been tried for perjury. If the normal rules of law
of other courts were upheld, he would be charged with perjury. In my opinion Brian
Easton used anyone he could to get whatever he could, even members of Parliament.
He ended up with the finances, their child, his freedom, and freedom from responsibility
for her death; in fact, he ended up with everything. In the judgment it is clear that Judge
Ferrier's opinion of that man is less than complimentary. He called him an arrogant,
dishonest person and he referred to his behaviour as devious. He points to the fact that he
lied in affidavits to the Family Coun. HeI got his daughter, a medical practitioner, a
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former school friend of Penny Easton, to lie for him. Yet he got away with it. Even
today nothing is done to bring this man before the courts to answer for his crimes. This
all occurred because of the secrecy clauses of the Family Court Act. These laws need
reviewing. Because they exist currently does not mean they are etched in stone. Even if
they an, we have grinders to grind stone and erase the laws which in many cases have
proved to be unworkable. I hope that this issue will be the subject of many debates in
this House and in the community. Although I have had no personal dealings with the
Family Court I see the results of Family Court action in my electorate office almost
weekly. I see broken, destroyed people; people who have become paranoid because of
what has occurred within the Family -Court. Its proceedings cannot be reported. Its
judgments cannot be spoken about, so we do not know about them. Yet this is an area
which is close to us all, which is the most important aspect of our lives; that is, the
family. Perhaps this International Year of the Family may be the time to reassess many
of the laws of the Family Court.
The petition that was presented to this House in November 1992 was not a petition of last
resort because Mr Easton had a hearing in the Family Court on 9 November, 1992 - just
four days after the petition of last resort by Mr Easton was presented in this Parliament.
Therefore, this man had other options open to him. I believe Penny Easton had the right,
as her family has the right, to have this matter openly debated in the Parliament. I am
only sorry that it has taken so long for this report to be debated. I am concerned that
committees spend many hours, weeks, and months deliberating to bring reports to the
Parliament but they are rarely debated in this place. We should have more debates on
committee reports in this Parliament. Injustices have occurred and in retrospect we have
been easy on Mr Easton. He should be hauled before the Bar of this House and made to
apologist for embarrassing this Parliament. I support the motion and the
recommendations of the report of the select committee.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.46pm]:
The contribution of the Minister for Health, Hon Peter Foss, in what are very difficult
circumstances, was particularly compassionate and reasonable. I am sure the House is
appreciative of that. The Opposition does not have a view on the remarks, and I guess
the word is "allegations" that have been made by him subsequently, and that will be
tabled before the House. In essence, we do not know what they are and cannot comment
one way or the other. The Opposition supports the motion.
HON P.R. LIGHTFOOT (North Metropolitan) [4.47 pm]: I have only a short
contribution to make to the debate today. I want to draw a picture of Penny Easton. I
knew and was closely associated with her for several years. Penny was nothing if not an
absolute lady. She was articulate, quiet, and concerned for people. She was always well
groomed. She was happy. In fact, she devoted a great deal of her life to people who
suffered permanent disability. That is not an easy occupation. During that time she
brought up a child and he emulated her. He is well spoken, well groomed, and well
behaved; in fact, he once stayed on one of my properties. To progress from the position
of coming to Western Australia as a young lady and being usurped from her friends and
domicile to adjust here; to exhibit such concern for people and at the same time to go
through a very difficult period in her marriage; to bring up a child almost single-handedly
and at the same time seek to further herself by obtaining a law degree at the University of
Western Australia, were not easy things to do. Not one of those things is easy to do taken
singularly; collectively it seems to me to be impossible to attain the goals that she so
happily pursued. The final straw in the burdens she bore so gracefully and happily, that
indisputably contributed in a significant way to her taking her life at its peak, is a tragedy
of such sad proportions that I find it very difficult to speak. I believe that if nothing is
learnt in this House from the tragedy of Mrs Penny Easton, the House will have failed in
its most basic challenge. If this House is to continue to be used, as it is now, as an
adversarial place for linguistically jousting with the other side, regardless of the veracity
of the armaments, this place also will fall.
Whatever is introduced in this House in myriad ways in documentation, the first
ingredient must be the veracity of the contents of such documentation. If a document is
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untruthful, whoever introduced it - from either side of the House including the
crossbenches - should be brought to account by this House. This House has unusual
privileges which are not enjoyed in any other part of society except perhaps our superior
courts. If we abuse those privileges, there must be retribution - not in the form of
singularly punishing the person who transgresses the privileges of this place but to show
others that this House is a place of truth and integrity.
Penny Easton suffered a lot in the last year or so of her life. I saw her in New Zealand at
a law conference. I believe that had we known the burden she was bearing we could
have done something about it. We did not. Unfortunately, we seem to remove ourselves
from people's problems. In retrospect, of course, with 20:20 hindsight we can see she
was suffering and had suffered, and that she took the only alternative she knew, in
desperation. In that desperation, she knew she would stop the pain.
It is a sad reflection on this House that we should be discussing in a poignant way the
death of a young woman at the peak of her life, someone who had not clawed, bitten and
kicked her way to the top, someone who did the very opposite. Penny Eastoni contributed
to society, and she did it with a pleasant demeanour. She fought in the way that she
thought was correct in our society, and she was not only let down by the Family Court,
which itself must be overhauled, but also by this very House, this very institution, by an
abuse of the privileges given to it. We must learn, there must be some manifest sign, that
Penny's untimely demise has not gone without notice, and that notice includes a justified
and proper recourse to the people who undoubtedly contributed to the death of a very fine
young woman.
HON EJ. CHARLTON (Agricultural - inister for Transport) [4.54 pm]: I sin very
disappointed that I could not be here during earlier debate. It was necessary for me to
meet a couple of commitments, but I now wish to respond to the motion.
In supporting the motion moved by Hon Peter Foss, I wish to express my great
disappointment at the time the petition was first brought to this House and the subsequent
events. As a result of an interest I had in a number of aspects relating to funding of
various activities and organisations in this state prior to this sad event, I became aware of
a number of situations that I considered needed a great deal of investigation. I had the
opportunity to meet and discuss with a number of people particular aspects of this matter.
That is how I became aware of the contents of the motion, the reasons for it and the
background to it. Obviously, I am very pleased to support the initiative Hon Peter Foss
displayed by the moving of this motion. T'he situation has developed to a point where a
number of the initiatives outlined in the motion must be addressed. A large number of
other actions need to be taken outside Parliament to ensure that justice is done. A great
number of tragedies occur in this nation - indeed, in this world - but when particular
situations come to one's notice and when one has a fair indication and understanding of
the sequence of events it would not be right, as members of Parliament or as citizens of
this state, not to take any appropriate action to ensure that the people affected by these
consequences know that people in this society will respond in their time of need.
Significant time has elapsed since this serious and sad event. Obviously a number of
things happened prior to that, and some of us believe that was the basis of the subsequent
tragedy. Therefore, we must ensure that necessary actions are taken. Hon Peter Foss has
outlined the sequence of events and the tabling of documents. That is a very important
aspect of the matter, as is the apology that must be made forthwith. There is no point
going over old ground just because it was not possible for me to be present during earlier
debate. Most aspects of this matter have been outlined in detail by previous speakers. A
number of matters related to this case were brought to my attention by a different source.
In that way I became aware of the events that took place. For that reason, I want to
ensure that my comments in support of the motion are registered. I believe that the
process involved in the allocation of state funds is directly linked to this tragedy.

[Questions without notice taken.]
Hon E.J. CHARLTQN: I became await of a number of the accusations and statements
that led to the petition coming into this place, and which were mainly in regard to an
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Aboriginal housing project in which Mr Brian Easton was involved that was undertaken
by the previous government. As a consequence of that project a number of statements
were made to mue. I also had the opportunity to view a great deal of documentation which
I have had in my possession since that time. That relates to a series of events very much
associated with the motion before the House. Comments made to me indicate that the
actions taken by Mr Easton and the effect that those business ventures had on his family,
particularly on his wife at that time and following the break up of the marriage, were
totally and directly related to the events that took place. I found the decision by the
privilege committee that certain actions be taken, following that presentation of the
petition totally in line with the cirustantial evidence that had been brought to my
attention.
Since that time I have awaited the opportunity to have this question brought before the
House to see what action would be taken. The possibility exists of other investigations in
a legal sense, and also the action proposed in this motion, being taken. I have had
associations with a number of people who made rue aware of certain business dealings in
which Mr Easton was involved. I could not believe that the circumstantial evidence
brought before me was true. The basis of that evidence was that funds from the Stare and
Federal Governments were being made available to an organisation in which Mr Easton
was the project manager. H~e held a number of other positions at that time on a number
of those initiatives. I was also made aware of the financial implications that came as a
consequence of that. All of those matters relate to the final tragic outcome that we now
know something about.
The Parliament's involvement as a result of the petition was a sad aspect of this matter.
From meeting and talking with representatives of the family of Penny Easton, I am aware
it is clearly something from which they will never fully recover. They strongly believe
that what occurred was directly related to that petition. As a consequence of that, they
want to see us as parliamentarians of this House rake whatever action is needed to at least
ensure that this House deals with that matter in an appropriate way.
I will not comment further on the sequence of events which I was made aware of prior to
the petition being presented in this House. Obviously, I was very surprised when it was
presented. I certainly did not know the real reasons behind the presentation of the
petition. However, there was a direct relationship between the information given to me
by a number of people with whom I was associated about Mr Easton's so-called
commercial activities, and the action I was seeking to take against the funding allocated
to Aboriginal organisations. Members will recall that during the previous Labor
Administration I took action against the Aboriginal Legal Service over the expenditure of
funds and I sought the support of this House to ensure that the relevant details were made
available. Members will recall that the organisation's response to my action was to take
legal action in the Supreme Court. The court handed down its judgment and my motion
had to be applied and responded to. In the meantime, this Parliament was prorogued and
the motion I moved did not have to be complied with. I have outlined the sequence of
events that followed.
I will now table the relevant documentation and a number of exhibits which were given
to me and which relate to my involvement in this issue at the time I moved that motion.
[See paper No 136.1
HON PETER FOSS (East Metropolitan - Minister for Health) [5.43 pm]: I thank all
members for their contribution to this debate, which has been a very positive one. It has
shown the capacity of this House to recognise where there has been a problem and to
address it in a very cooperative and mature way. I particularly thank Hon Reg Davies
who drew a relationship between the events surrounding this issue and a fundamental
problem - the Family Court Act. The substantive provisions of that Act cause some
problems, but it is the secrecy provisions which frustrate people because they cannot
point out where they have been hurt by that Act. The whole Act should be examined at a
federal level. More importantly, the secrecy provisions should be removed. A sensible
public debate should be allowed to take place and I am sure that will lead to an informed
public demand for change.

2252 [COUNCIL]



[Wednesday, 22 June 1994] 25

I thank Hon Ross Lightfoot for bringing this issue down to a personal level. It is all too
easy for members of Parliament to see things from an objective level and they should not
ignore the fact that people are involved and, in this case, there has been a personal result.
It was useful to have his contribution and to bring this debate to that perspective. I also
thank Hon Eric Charlton for his contribution. I have not had the opportunity to read the
documents he tabled, but what he said appears to be related to my comments about the
Aboriginal Housing Development Association. I am sure it would be a useful document
to forward to the Director of Public Prosecutions for his consideration.
I thank Hon John Halden for his very restrined response. His support has allowed this
House to deal with this issue in the same way as it was dealt with in the committee. The
way in which this debate has been conducted is a credit to the House and I am pleased
members allowed that to occur. I thank all members for their contribution to the debate
and I also thank those members who did not contribute to it because that was also
extremely helpful.
Question put and passed.
The DEPUTY PRESIDENT (IHon Barry House): I inform the House that in accordance
with part (5) of the motion which has just been passed the Clerk has tabled all the
relevant documents.
[See paper No 137.]

MINES SAFETY AND INSPECTION BILL
Introduction and First Reading

Bill introduced, on motion by Hon George Cash (Minister for Mines), and read a first
time.

Second Reading
HON GEORGE CASH (North Metropolitan - Minister for Mines) [5.46 pm]: I move -

That the Bill be now read a second time.
Part I - Preliminary: This Bill consolidates the revised and updated provisions of the
Mines Regulation Act 1946 and the Coal Mines Regulation Act 1946 into a single new
Act titled the Mines Safety and Inspection Act 1994. In so doing, the coalmining sector
of the industry is now subject to the same duty of care and consultation provisions which
were integrated into the Mines Regulation Act 1946 by the Mines Regulation
Amendment Act No 85 of 1990, proclaimed in January 1993 - these principles were
adopted from and accurately parallel those in the Occupational Health, Safety and
Welfare Act.
Pant 1 - Section 3 - Objects: The Bill is prefaced by objects which state concisely the
intended purpose of the legislation and these objects are consistent with those in the
Occupational Health, Safety and Welfare Act.
Part 1 - Section 4 - Interpretation: Exploration activities are now included in the scope of
mining operations covered by this Bill. The definitions of mine and mining operations
have been aligned with the Mining Act 1978 and the scope of mining operations is more
comprehensively defined. Offshore mining is included, as relevant state legislation is
now invoked by the Commonwealth Offshore Minerals Act No 28 of 1994.
Administration offices and accommodation and catering facilities located on mines are
now also brought under the legislation by this Bill.
In summary, this Bill includes in mining operations all of the following activities:
Exploration, developmental and construction work associated with opening up or
operating a mine, orebody development, production, suspension, rehabilitation,
demolition and closure.
Part 2 - The General Duty of Care: The general duties relating to occupational health,
safety and welfare are the foundation on which the legislation is based and accordingly
this part is placed at the head of the Bill. 'The provisions for the general duty of care have
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been adopted frm the Mines Regulation Act 1946 with no substantive changes other
than an extension of the scope of section 14, dealing with the duties of manufacturers,

Suppliers and importers. The duty has been extended to cover the design and
construction of buildings and structures. It is expected that a parallel provision will be
included in amendments to the Occupational Health, Safety and Welfare Act. Minor
changes have been made to this section of the Bill to improve or clarify the wording.
Part 3 - Administration of the Act: In this Bill, provisions for the appointment of
inspectors have been improved and clarified. A new provision is included which gives a
discretionary power to the Minister to appoint as assistant inspectors persons who have
served a total of 12 years in the capacity of workmen's and/or employees' inspectors of
mines. The purpose of this is to enable persons who have extensive experience and
training to be retained to the inspectorate should they for any reason be unable to
continue in the capacity of employees' inspectors of mines.
Powers of inspectors have been better defined and aligned with those under the
Occupational Health, Safety and Welfare Act. Provisions for recording results of
inspections and directives have been clarified and improved. The existing Mines
Regulation Act and Coal Mines Regulation Act contain parallel provisions which
empower inspectors to deal with hazardous situations which are not otherwise covered by
the Acts and regulations. It has now been determined that in view of the fact that there is
no limit to the scope of the general duty of care, these provisions are, redundant. No
similar provision has been included in this Bill.
The appeal provisions that are contained in the existing Acts in relation to matters not
covered by the Act and regulations have also been removed. However, an appropriate
mechanism for appeal against directives by inspectors is included in this Bill. The appeal
mechanism is similar in function to that provided in the Occupational Health, Safety and
Welfare Act.
Specific provision has been made for release of inspectors' reports and other relevant
information on fatal accidents and fires to the Coroner, to assist in coronial inquests and
investigations.
Part 4 - Management of Mines: The responsibilities of employers - generally
corporations - have been more sharply defined, and the appointment of persons to
designated positions of responsibility and the specification of their functions and duties
have been better provided for. The name and address of the principal employer - that is,
person or body corporate which owns or operates the mine - must be provided to the
inspectorate in writing before a mine can commence. This provision is made as the
principal employer is required, among other things, to appoint a registered manager for
the mine, who has specified responsibilities, as an agent of the principal employer. A
requirement is included in the consequential provisions for mines operating at the time of
proclamation, to provide this information within three months of the date of
proclamation.
The Bill emphasises that the principal employer does not discharge his statutory
obligations only by appointment of a registered manager or other persons in positions of
responsibility. The ultimate duty of care and responsibility for compliance with the
legislation remain with the principal employer.
Provisions for registered managers and certificated managers are clarified and extended
to cater more effectively for long distance commuter operations in terms of alternation of
managers. All mines where persons are employed will require a registered manager.
Small self-employed syndicate groups will collectively and individually carry the
statutory responsibility for compliance with the legislation. Duties and responsibilities of
managers have been better defined and provision made for effective and clear delegation
of authority, which must be in writing. Management provisions have been made for
exploration activities, which are now included under the legislation. Improved provision
is made in the Bill for procedures for notification of commencement, suspension,
recommencement, and closure and abandonment of mining operations. Detailed
functions will be contained in the regulations which are to be drafted. A provision is also
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included in the Hill by which the State Mining Engineer can request an independent study
to be prepared at the employer's expense on health and safety at a mine or concerning an
accident or dangerous occurrence that an inspector is investigating.
Parts 5 and 6 - Health and Safety Representatives and Committees, and Resolution of
Health Safety and Welfare Issues: As with the duty of care, these provisions have been
retained in the Hill with no substantive changes. Minor improvements in wording have
been made. No substantial problems have been evident in the 18 month period during
which the legislation has been in place under the Mines Regulation Act, and in fact
widespread informal application of these principles occurred in the industry in the two
year period which elapsed between assent to and proclamation of the amendment AcL.
Therefore, no impetus arose to make any substantive changes to these provisions.
Part 7 - Specific duties relating to occupational health, safety and welfare - Division 1,
Health Surveillance: A new provision is included for the establishment and maintenance
of a health surveillance system for employees. The details of procedures will be included
in the regulations. This system is to replace the previous system of mine workers' health
certificates, which was repealed by the Mines Regulation Amendment Act, No 30 of
1993. The cost of operation of the system, other than maintenance of records, will be
carried by the employer. The new system will not incorporate a certificate as a
prerequisi te to employment at a mine, but simply places an obligation on employers to
maintain a health surveillance program, and on employees to comply with the
requirements.
Regulations to be drafted will also provide for specific biomedical monitoring for
operations or activities which may be identified as warranting particular attention. The
medical surveillance system is aimed at early identification of any possible or potential
adverse health effects. In conjunction with the longstanding system for recording
atmospheric contaminant exposure levels - CONTAM - this surveillance system will be
of great benefit for future epidemiological studies.
Division 2 - Accidents and Occurrences: Provision is made in the Bill for reporting by
managers of critical incidents where no injury or harm has occurred, but in which the
potential for injury or harm to health was high. This requirement is additional to the
present obligation to report certain defined events from which no injury resulted. The
purpose of' this is to increase the collective hazard awareness level across the industry.
The mining inspectorate will disseminate widely the information collected and collated
by this means, and this will be a valuable extension to existing programs. The Bill
includes a requirement that all record books and log books which have to be maintained
are to be kept secure for the life of the mine and for six years after closure.
Part 8 - Ministerial Health and Safety Powers - Mines Occupational Health and Safety
Advisory Board: The Bill provides for the establishment under the legislation of the
Mines Occupational Health and Safety Advisory Board to provide advice to the Minister
for Mines on occupational health safety and welfare in the mining industry in Western
Australia. This board, which will continue the work of the interim board which I
appointed in 1993. will comprise representatives from the Department of Minerals and
Energy and other relevant government departments, together with persons representing
employers and employees in the mining industry. Thie functions of the board are listed in
the Bill and generally parallel those for the Commission on Occupational Health, Safety
and Welfare, which was established to advise the Minister for Labour Relations.
One of the funictions of MONSAB is to liaise with the commission - COHSW - and to
coordinate activities on related functions and to maintain parallel standards. The interim
MOHSAB has been structured to provide competent advice from a wide cross-section of
expertise drawn from the bodies and groups represented. The operation of the interim
MORSAB and its substructure has to date been most effective. The legislation
development subcommittee under the direction of MOHSAB has been able to effect this
review and consolidation of the two existing Acts into this Bill now before the House to a
very high standard in a very creditable time frame. I am confident that the programs of
work undertaken by MONSAB and its occupational health and general safety standing
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committees will be ably continued when MOBSAB is established as a statutory body.
Provision has been made for the formulation and recognition of guidelines and codes of
practice which are, of direct relevance to this industry.
Part 9 - Qifences and Legal Proceedings: An appropriately structured system of penalties
for offences has been incorporated in this Bill. Major offences under the Bill - duty of
care provisions - will be subject to a penalty of $ 100 000 for an employer or corporation
and $10 000 for an individual. The penalty for procedural offences under the Bill and for
offences against the regulations will be $25 000 for an employer or corporation and
$5 000 for an individual. Several other specified lesser offences have penalties of $5 000
and $2 000. The major penalty level is now set at twice the maximum level which was
set seven years ago in the Mines Regulation Act. This recognises the current community
attitude that breaches of the duty of care warrant the application of strong sanctions. The
time limit for the initiation of prosecution action for offences is extended to 12 months.
In the case of breaches of the duty of care by suppliers, manufacturers, and importers, the
time limnit is two years.
The Government will give further consideration to the introduction into the Occupational
Health, Safety and Welfare Act and into this Bill of provisions for a separate offence
which may be applicable where breaches of the duty of care obligations cause death, or
grievous bodily harm as the term is applied in the Criminal Code. For the application of
this penalty, it would be necessary to show in a prosecution action that the defendant
owed a duty of care, and had breached that duty, and that the breach directly caused death
or grievous bodily harm. The court would have to be satisfied that the breach of the duty
reflected a culpable degree of negligence rather than simple inadvertence or oversight. It
is considered that the maximum penalty attached to a separate and more serious offence
of this nature is likely to be set at a level twice that provided for in this Bill. This matter
will be the subject of further discussion and consultation, and reference to Crown
Counsel, and any enactment to be made will apply to both the Occupational Health,
Safety and Welfare Act and this Bill.
Part 10 - Final Provisions: Provision is made in the Bill for exemption from personal
liability for officers of the inspectorate and members of statutory boards and committees.
This parallels the existing Occupational Health, Safety and Welfare Act provisions.
Savings and Transitional Provisions: The necessary savings and transitional provisions
have been made in the Bill, in particular those needed to maintain continuity of boards
and statutory certification and appointments to positions of responsibility.
Conclusion: Consultation on the development of this Bill has been widespread in its
scope, and intensive effort has been applied to canvass opinion on its content across the
state. The process of refinement has seen the Bill finalised at the fourth draft and the
final product is an excellent document. It is logically structured and has been drafted in
plain English. Mining operations in Western Australia were covered by one Act in 1895.
Separate Acts for coal and metalliferous mines were set up in 1902 and 1906
respectively. The Bill consolidates the legislation, again almost 100 years after the
original enactment of mine safety legislation. This Bill provides the mining industry with
a clear, logical, comprehensive and well structured framework of legislation for
occupational health and safety which will enable it to build on the sustained improvement
in safety performance which it has demonstrated to date. Improved standards ini
occupational health and safety performance is fundamental to Government policy. I
commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

Sitting suspended from 6.02 to 730 pm

EASTON, P. - DEATH
Halden, Hon John, Apology

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) (7.30 pm] - by
leave: Mrs Easton's death is tragic and, as her final letter and today's debate
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demonstrate, it was brought about primarily by the breakdown of her marriage and
subsequent Family Court proceedings.
The House should understand that I accept, as part of politics, what is said about and
done to me. However, I will not accept what has occurred since Mrs Easton's death; that
is, continual snide and vicious anonymous phone calls and correspondence to my family
and staff in relation to that matter. In accordance with the resolution of the House passed
earlier today, I apologise for the reasons stared in the select committee's report and in the
terms of today's resolution.

IRON ORE PROCESSING (BHP MINERALS) AGREEMENT BILL
ACTS AMENDMENT (MOUNT GOLDS WORTHY, MeCAMEY'S MONSTER

AND MARILLANA CREEK IRON ORE AGREEMENTS) BILL
Cognate Debate

On motion by Hon George Cash (Lecader of the House), resolved -

That leave be pranted for the Bills to be taken cognately trough all stages.
Second Readings

Debates resumed from 14 June.
HON MARK NEVILL (Mining and Pastoral) (7.32 pm]: The Opposition supports the
two Bills. They are interrelated, and it would be difficult to talk about one and not the
other. I am pleased that they will be debated cognately through all stages. These two
Bills are also related to the Pilbara Energy Project Agreement Bill which passed trough
this House in April. This Bill discharges the processing obligations at Mt Newman in
exchange for a commitment to build a 215 kilometre gas pipeline from Karratha to Port
Hedland, where a 140 megawatt power station is to be built. The Bill specifies that the
pipeline size shall be 350 millimetres or 14 inches. The Pilbara energy project also
provides for the construction of an overhead transmission line from Port Hedland to
Newman. Under the provisions of the Goldfields Gas Pipeline Agreement Bill, the
Broken Hill Proprietary Co Lid has until 30 November to make a final decision on
whether to opt out of or participate in the project, and on the equity itI wishes to continue
in that project. Obviously, the decision it makes in relation to the goldfields gas pipeline
will affect what happens with the Pilbara energy project, because if BHP participates in
the goldfields gas pipeline there is an option for a gas fired power station to be built at
Newman.
These two Bills relate basically to downstream processing obligations under a number of
agreement Acts which have previously been through the Parliament. Virtually none of
those further processing obligations has been realised. That is because of the high gas
prices in the Pilbara which were locked in when the North West Shelf project
commenced. We are now in the fortuitous situation that the different economic factors
relating to the Pilbara are changing. There is the prospect of gas prices being halved,
dramatic increases have occurred in productivity in the iron ore industry in the Pilbara,
and downstream processing is now a reality in that region.
We often hear anrther sanitised view of the events over the past 10 years, but the facts of
the matter are that the Western Australian economy came out of the recession in 1991.
For the past 10 years the economy in Western Australia has been strong. It has generally
been ahead of the eastern states' economies in terms of growth and investment. Unlike
the rest of Australia, Western Australia has not had negative growth. Although growth
approached zero in one quarter, the Western Australian economy has been growing well
and has been healthy. The previous government put together the Carnegie review which
recommended changes to the gas and electricity undertakings in this state, and set in
motion the dissolution of the North West Shelf gas contracts. That will be essential to
realise lower gas prices. Other factors are helping the present situation in the Pilbara:
The increasing price of scrap iron around the world is making iron ore production in Asia
significantly more expensive. The typical blast furnaces in China, and other such
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countries, are being replaced by small electric arc furnaces. The furnaces running on
scrap metal are finding it difficult to compete. The use of scrap iron limits the types of
steel that can be made because it is not suitable for the production of high quality steel.
Western Australia is in a magnificent situation. We are close to Asia, and our industrial
relations record is good, despite the adverse publicity it receives in the Press. Our
inflation rate is low, and we have all the factors in Australia which make this country
attractive for the development of these sorts of industries.
At a fuinction that I attended earlier this year with the Premier, the Minister for Resources
Development and the member for Eyre, BHP Petroleum outlined its plans in Western
Australia. The company is aggressively considering the opportunities available to it here.
It is considering the production of methanol offshore at the North West Shelf and moving
into power generation. The 350 mmn pipeline to be built between Karratha and Port
Hedland will result in an 80 per cent excess capacity because the power station will need
only 10 to 15 per cent of the gas. Therefore, the pipeline in the Pilbara Energy Project
Bill had an excess capacity for BHIP to undertake some form of downstream processing.
It was announced within the past fortnight that the pipe would be increased from 350 mm
to 450 mm, doubling the capacity of the pipeline. One does not need to be a genius to
work out that BHP is aware of some big opportunities at Pant Hedland.
Both these Bills will discharge BI-P's obligations under the Mt Goldsworthy,
McCamey's Monster and Marillana Creek agreements and replace them with an
obligation to spend $400m in 1993 terms, indexed for inflation, on downstream
processing. If BHP exceeds production at any of the three iron ore mines under the three
agreements by 15 million tonnes or, in total, 30 million tonnes, that will trigger the
requirement to spend 5400m on downstream processing. It would appear that with the
way the mechanism has been set up it would be unlikely that the Mt Goldsworthy area C
deposit would be developed early because BHIP will mine 15 million tonnes from
Marillana Creek, which exploits the Yandicooginia deposit, and it could probably take the
other 15 million tonnes from McCamey's Monster if it were to expand production. I
cannot see the point in developing a new mine when the company could trigger that
mechanism by the production of 30 tonnes from the two existing mines.
It is unclear what obligations were discharged under the previous government's proposal
to accept the Pilbara energy project as an offset for some or all of BlIP's downstream
processing obligations. Without getting into the detail, because it is not clear, a very
similar trigger mechanism exists in the Iron Ore (Marillana Creek) Agreement Act. That
legislation went through the House in 1991 setting a ceiling of 10 million tonnes. The
company had to seek permission from the inister to increase the tonnage. That is, a
ceiling was already applied to the project, and further processing obligations were
provided in the agreement Act which may or may not have been used as a lever. The
Marillana Creek iron ore deposit is probably one of the prime Pilbara ore bodies. There
is something like 2 billion tonnes of iron ore in that deposit. It is a low phosphorous ore;
it is very porous and suitable for sinter production. It is a very attractive ore body, being
goethite and not the usual haemnatite ore that is mined at Mt Newman and Tom Price.
We will never know whether the Pilbara energy project alone would have triggered
further iron ore processing in the Port Hedland area, but I have no doubt that the Iron Ore
Processing (BHP Minerals) Agreement Bill offers a clearer and better agreement than the
agreement previously entered into, but which had not reached this House. Certainly
potential exists for a direct reduction iron and hot brickette iron plant at Port Hedland. It
would be the desire of every member in this House to see that project progress.
in the early 1970s we had a false start to further processing at Cape Lanmbert and there
was Mnother at Dampier. They did not work out and one of the plants was sold to China.
Since then we have been rapidly exporting our capital in a non-processed form with the
major beneficiaries being the people who make the steel and further process the iron ore.
We will have a tremendous opportunity in this state over the next decade to have a
number of steel mills and iron ore processing plants down the coast. The project at Port
Hedland, the Compact project in Perth and the Kingstream project at Geraidton art being
developed. They are not pie in the sky; they art very real.
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Hon P.R. Lightfoot: What about the hi-smelt project?
Hon MARK NEVILL: The hi-smelt research and development facility at Kwinana is
being considered. All these projects need is the finance and the capacity to market the
ore; everything else is in place.
Hon P.R. Lightfoot: The hi-smelt facility will handle downstream processing, not ore.
Hon MARK NEVILL: I thought the member said there was no ore there.
Hon P.R. Lightfoot interjected.
Hon MARK NEVILL: The Kingstrearn and other projects have the opportunity to tap
into cheap gas or coal. Let us make no mistake about it: Those projects have a real
prospect of coming to fruition with the proper encouragement of the Government. The
different factors am falling into place in the Pilbara. Hopefully we will see other
opportunities taken advantage of as they develop.
The Opposition is very enthusiastic about both of these Bills and the prospect that they
present for friture downstream processing, particularly in the Pilbara. I suppose at the
end of the day we could be cynical and say, "You are not going to get a steel mill or any
other further process if it is not economic or if there is no market." In my earlier
comments I suggested that there is a market and the projects have the capacity to be
economic. With these two Bills and the Pilbara energy project Bill, we will see some
downstream processing instead of wishful thinking as has been the case over the past
20 years. It is not in anybody's interests to be sending our capital - our mineral wealth -
overseas in an unprocessed form. The Opposition enthusiastically supports both of these
Bills.
HON P.R. LIGHTFOOT (North Metropolitan) [7.54 pm]: I am heartened that these
Bills have bipartisan support, and it is not without good reason. The previous
government was wrong in 1992 to discharge the obligations of BHIP Minerals. This
Administration found it necessary to renegotiate those obligations with the cooperation of
BHIP Minerals. The north west could - I am not saying that this is a fait accompli -
become the powerhouse of the southern hemisphere if the energy situation is altered quite
dramatically. The price of gas has been too high for too long. It has stifled development
in the north west. Other things have also stifled development in the Pilbara, not the least
being the high cost of labour. One meason that Compact Steel is so adamant that it can
only build its steel mill south of Fremantle is the high cost of labour in the north west.
Hon Tom Helm: This is good stuff.
Hon Mark Nevill: Is it your belief that these steel mills can only be built in the south?
Hon T.G. Butler: People in the Pilbara do not earn big wages.
Hon P.R. LIGHTFOOT: The generic figures indicate that in the Bunbury region it would
cost $50 000 per annumn per worker, whereas it would cost $100 000 per annum per
worker in the Pilbara. Hon Tom Helm is shakting his head and grinning not in a most
handsome way; but it is not necessarily the employment alone that has caused the high
costs. There are costs associated with employment in the Pilbara. The tyranny of
distance, immortalised by Mrs Aeneas Gunn in We of the Never-Never decades ago, is
the prime cause of high costs in the Pilbara. I am not unsympathetic to the proposal
implied by Hon Tom Helm in response to my remarks about high labour costs in the
Pilbara. I was not having a shot at the workers in the Pilbara. The high cost of labour
has been built into mining in the past few decades.
Hon T.G. Butler: The cost of living in the Pilbara is also high.
Hon P.R. LIGHTFOOT: That is exactly what I am saying.
Hon T.G. Butler That is not what you are saying. You are talking about the cost of
wages, not the cost of living.
Hon P.R. LIGHTFOOT: The high costs associated with the area are brought about by
various things, not necessarily the high labour costs. With the technical expertise and the
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push-button processing in steel mills throughout the world increasingly becoming
obsolescent as it is planned, the labour component per tonne of steel has decreased. The
labour rare in trmns of steel output for each man hour has dropped dramatically. That
augurs well for Australia. There is still the inhibiting factor of the high cost of gas. I like
to think that this bipartisan support will continue.
Part of the excitement that has been generated and part of the impetus in this legislation is
the goldfields gas pipeline. It is proposed that $lb will be spent on the two projects. The
great push towards industrialising the Pilbara - something of real value to Australia -
could be advanced with the typec of cooperation that we are seeing here tonight. As I
said, 1 hope it continues. The warning is that we could probably import crude steel from,
say, South Africa if it needed to be processed, or in fact process it here, cheaper than we
could presently produce it, on projected costs. I find that inhibiting and I do not want to
thinkc that we must build in some protective tariff barrier to that
Hon Mark Nevill: BHP's steel exports are at record levels.
Hon P.R. LIGHTFOOT: Yes; exports in certain steel products are at record levels.
Crude fabricated steel can be imported from South Africa and, regrettably, sold on the
shelves here in a retail form at about the same price at which it can be produced here.
The same goes for coal. There is no question that South Africa can drop coal here
cheaper than Collie can produce it. That is very worrying. It is a very competitive
market. A few months ago about 90 million tonnes of unsold steel was floating around
the world. Unless that overproduction is rectified and absorbed, we will ind problems
obtaining investment in steel processing here. I am a great advocate of steel processing
and value adding our ore. We send away an average of between 61 per cent and 63 per
cent FE - the rest being mullock - to places as diverse as Europe, the Mediterranean, the
Americas, the Far East, Japan and South Korea particularly and still cannot produce steel
in Western Australia. The fact that we buy it back at thousands of per cent increase in
the cost of that steel is an indictment of the process heme. I do nor think we can continue
to dig bigger holes and get bigger machines. No matter how big are those machines or
trucks they stili require only one driver.
We must look beyond agreements like this to see what facilitative process this
Government, and the Federal Government particularly, can give to enhancing the
prospects of value adding - not just steel, but other products - rather than sending them
away in a primary form. Steel is a major issue because we have hundreds of years of
reserves of high grade iron ore. We also have significant, if nor the biggest, gas reserves
in the world. With the correct application to the iron making process, as a matter of
course our abundant reserves of gas and iron ore should not be presented with any
barriers other than markets. We should be able to produce and value-add steel making
and enhance our iron ore exports. The obligation to set up a processing agreement was
welcome. I do not know what would have been the outcome had the obligation for BHP
Minerals Pty [td to enter into new processing agreements not been brought about by this
Government. Was it the deletion of the processing obligations under the three Acts?
Hon George Cash: There was a combination. This is an amalgamation of a number of
mnatters that clearly state the company's obligations.
Hon P.R. LIGHTFOOT: Obviously the agreements did not come easily. The
Government was nor about to succumb to BHIP with its decades of experience in
negotiating these agreements and BHIP was not about to cave in either. It is to the credit
of both parties that they eventually developed an appropriate agreement to suit both sides.
With respect to the proposals by Compact Steel Pry Ltd, the Kingsrreamn Group of
Companies and Hismelt Corporation Pty Ltd. it is my humble opinion, for what it is
worth -
Hon Tom Helm: Is that right?
Hon P.R. LIGHTFOOT: Some people have much to be humble about I could never see
the process proposed by Compact Steel being viable on an international basis. We must
bear in mind that steel mrnls around the world have had to close. Some have been built
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and never used, such as two built by British Steel in the United Kingdom and several
significant steel mills, by world standards, in Germany; the Germans are masters at steel
making. The Government would have to be extraordinarily brave to enter into an
agreement, particularly with equity, in any major steel mill. I say that on an international
assessment.
Hon Mark Nevill: Who is asking you to do that?
Hon P.R. LIGHTFOOT: I am sounding a warning. Hon Mark Nevill mentioned
boutiques. As he alluded, we produce same of the best iron ore in the world. Lump ore
in Australia is much sought after. I understand that if there is a steel making process that
needs lump ore, that lump which is always sold in advance along with some of the
Carajas lump in South America and the South African lump, must be diverted. The
Minister may care to comment on that during his contribution. It seems to me the only
place that a steel mill must go - boutique, medium or major - is the Pilbara.
Hon Mark Nevill: Why can't we have three? Ye of little faith.
Hon P.R. LIGHTFOOT: Today's steel market is tight and highly competitive. Countries
such as China can produce crude steel or make simple extrusions at a fraction of the cost
of BHP in Australia. The only steel mill in the colony of Hong Kong can produce steel
cheaper than what we can here. I think it produces about 300 000 to 400 000 twines of
steel a year mostly, if not exclusively, from scrap. With Hong Kong coming into the
embrace of mainland China in 1997 1 imagine that Hong Kong will be forced to
increased production above 300 000 tonnes. The steaming time to bring iron ore from
the north west to Kwinana or Bunbury. or wherever the steel mills are proposed, and the
Steaming time to take away that export material again will wipe out any possible margin.
I do not say it is as simple as that, but one need only consider other cost factors.
Australia has an expensive labour force and an expensive transport system for one reason
or another, and expensive coastal shipping for obvious reasons - it is a closed shop; crews
work only six months of the year.
Hon Mark Nevill: We have cheaper power and gas than Asia.
Hon P.R. LIGHTFOOT: That is not quite true; we do not. We should have cheaper gas
than Asia.
Hon Mark Nevill: We will have.
Hon P.R. LIGHTFOOT: That is different from saying that we do. We should have
cheaper gas than Asia.
Hon Mark Nevill: It is predicated on that.
Hon P.R. LIGHTFOOT: Any success of a steel mill in the Pilbara is predicated on the
basis of cheap energy. Western Australia has on average 47 per cent more expensive
electricity than the average of the eastern states. Why would we not take the advantage
of having that cheap energy in the eastern states?
Hon Mark Nevill: Because there is no iron ore in the eastern states.
Hon P.R. LIGHTFOOT- That is true, but there is none in Japan either. We send it a lot
further than the eastern states, at an average of 62 per cent FE to Japan.
Hon Mark Nevill: Your argument about having to steam from Port Hedland to Kwinana
does not apply to Oeraldton.
Hon P.R. UIGHTFOOT: It does not quite apply. Theme is the added disadvantage of
bringing the product in from Mullewa. Despite any advantage there is at Geraldton with
respect to smaller ships, because the Gemildron harbour cannot take deep draft ships,
there is not the economy of scale. I would be very surprised if the Kingstreamn project
ever got off the ground.
Hon Kim Chance: The proposed deep water port will be able to take it.
Hon P.R. UIGHTFOOT: The amortisation of that port must be directed somewhere, and
that is a very significant factor in building it.
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Hon Mark Nevill: We will revisit that argument in five years.
Hon P.R. LIGHTFOOT: In five years I will assess it and maybe speak differently. I
understand the member's colleague's interest in the Kingswreamn area. It is most unlikely
that the contracts for Kingsireamn and Hismelt will get off the ground. The most unlikely
will be Kingstreamn. It has a different type of iron ore that we have yet to rest. It is an
archaean iron ore as opposed to a proterozoic ore, which takes months and sometimes
even years of testing and mixing to get the process right. From memory, it is relatively
high in silica; certainly some pants are very high in silica. Some parts are relatively high
in phosphorous1 although I recall the main ore body at Kingswrearn is low in phosphorous.
So it has immense problems. I do not want to put a damper on things.
Hon Mark Nevill: Tallering Peak.
Hon P.R. LIGH-TFOOT: Yes, and the Pilbara ore being younger is flatter and has not
been folded up like the archaean ore in Tallering Peak. Tallering Peak paradoxically is
much older, and one would have thought that the weathering process would have made
the Fe content much higher. In fact it has nor done that because of its configuration.
Anyway, this is a little technical for Hon Tom Helm because he is shaking his head. The
best chance of getting something off the ground in the Pilbara is with the CRA Hismelt
process but, as I said, that is my humble opinion.
The necessity of doing this in the Pilbara is brought about by several factors: The raw
materials are there - the gas and the iron ore; the work force expertise is not there, but
there are other infrastructures there with the deep water ports; retail facilities and
primary, secondary and tertiary institutions for the children of potential workers.
Hon T.G. Butler: There are plenty of empty houses.
Hon P.R. LIGHTFOOT: Yes, theme are empty houses, but it is not like it was years ago.
The generic figures I had of $50 000 per worker south of Perth as opposed to $100 000
per wrker inthe Pilbara are figures that I obtained three or four years ago. They could

bequite different now. One is not expected to build in the cost of homes with water, air-
conditioning and electricity. etc, or the costs to some mining towns of police stations,
community centres, nursing homes and hospitals, etc. for which the mines had to bear the
costs if they wished to open. The Pilbara is and must always be seen as the prime target.
The other reason for choosing the Pilbara is that we cannot continue to have 75 per cent
of the people in Western Australia living in Perth and its surrounding areas. It is an
indictment of all governments, not just the previous Labor government, that they allowed
a situation to develop where we have not decentmalised. This is an ideal and metaphoric
golden opportunity to decentralise to the Pilbara, because this type of investment does
attract high numbers of people, and the indirect employment attracts many times those
who would potentially work in the steel mills. Hon Mark Nevill may have touched on
the CPI indexation of the $400mn as from 1993, and I applaud the Government for writing
that into the contract.
I will finish by saying that for some reason or other it takes a conservative government to
get these sorts of projects off the ground. If it had not been for the foresight of the
Brand-Court government of the 1 960s and the development of Pilbara and the gas fields
and iron ore fields, we would never have been in a position to have an agreement of this
nature. Too often we tend to forget our history and who initiated and assisted in the
development of the wealth of this stare.
Hon Mark Nevill: It had a bit to do with the lifting of export controls on iron ore as well.
Hon P.R LIGHTFOOT: Yes, export controls were maintained through all kinds of
governments, and they should never have been there. We were forced to use the poor
iron ore from South Australia because we were ostensibly running out of iron ore. Then
along came the rogue bull, as Mr Lang Hancock was affectionately known, and the
discovery of the Pilbara where we have at times the greatest iron ore field in the world,
although we swap that claim backwards and forwards now with the Brazilians. I would
like to laud those efforts put in by previous governments which had so much to do with
the development that we live off now. I urge the Government and the Opposition to
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support this in the bipartisan approach that we have seen tonight. It should flat be limited
only to these Bills; it should be extended to other areas where we can enhance the
prospects of development in Western Australia and thereby enhance the living standards
in the future, and the hopes and aspirations of all Western Australians.
HON TOM HELM (Mining and Pastoral) [8.16 pm]: I have beard some statements
tonight! Those were humble statements I must admit, but they had every right to be
humble. We can tell conservative governments. Who was it who signed the agreement
that the previous administration allowed BHP to get out of?.
Hon P.R. Lightfoot: We had to sign another agreement to get out of the one that you
blokes set up.
Hon TOM HELM: That is because the one that you signed.-
Hon P.R. Lightfoot: Where is this bipartisan support?
Hon TOM HELM: I am not arguing with the member and saying that this is bad, but I
am picking up on the end statement that conservative governments have a record of being
progressive. The conservative government signed a deal, but in 1979 the Hamersicy Iron
agreement Act could not be acted upon. The deal was signed but there was no power
plant in Damnpier because it was uneconomic.
Hon P.R. Lightfoot: The labour costs were too high.
Hon TOM HELM: Whatever the answers to the problems were, the agreement Act was
in place. I am not being critical of the conservative government per se, only of some of
its humble spokesmen, who have not got a clue what is going on and do not live in the
real world. The facts are that the conservative government signed a deal for downstream
processing, following the line of Hon Mark Nevill.
Hon Mark Nevill: It has not yet occurred in the iron ore industry.
Hon TOM HELM: Hlon Mark Nevill voices the opinion of this side of the Chamber
which agrees with the other side of the Chamber that our resources should not be given
away and there should be some deal. We do not have a problem with that. It is no good
talking about the Fe content because now steel is not a quantity product per se as it used
to be. The member did some labour castings, but some of them were four or five years
old. The scene is changing rapidly.
Hon P.R. Lightfoot: I acknowledged it was changing.
Hon TOM HELM: Yes, changes have taken place that do not reflect the deals signed by
the conservative government 15 years ago. That is a different agreement, as Hon Mark
Nevill has pointed out. The member does not listen and does not look. We are going
down the track of specialist steel production, of steels that can meet with the deposits
found. We talk about soft iron ore, folded iron ore and pillars of iron ore but it does not
matter. What matters is the content and the market. The problem is, and Hon Ross
Lightfoot cannot get a grip on it, that things have changed and are changing more rapidly.
Hon P.R. Lightfoot: I acknowledge that they are changing. I can't do much mome than
acknowledge the change.
Hon TOM HELM: Maybe the member is acknowledging that change in his head - I was
going to say in his brain - but he does not acknowledge it in the statements he makes. I
cannot wait to add my congratulations for the deal which the Government has signed
with BHIP. It is wonderful. The Opposition acknowledges that resources need to be
downstream processed. However, this deal is significantly different than, for instance,
the provision of a power plant in Dampier, the verification plants that were put up at
Goldsworthy, and the power plant at Robe River. I will bet a pound to a penny that they
will change again because the markets and competition will change. As Hon Ross
Lightfoot pointed out, it cost $100 000 for each employee in the Pilbara four to five years
ago. Those costs would be significantly higher for an employee in the Pilbama now. The
bottom line is that there are fewer of them.
Hon P.R. Lightfoot: It is the difference between the cost in the Pilbara and the cost south
of Perth that we must consider.
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Hon TOM HELM: That has changed. The costs for each employee in the Pilbara are
still significantly higher than they are in the south. However, the significant factor is that
there is a reduction in the labour force, resulting in more tonnes for each employee.
Hon Mark Nevili: It is called productivity.
Hon TOM HELM: That is right. Hon Ross Lightfoot admitted, which is unusual for
members on his side, that labour costs have little or nothing to do with trading activity or
militancy. It comes down to the fringe benefits tax. What a problem that was. The
record shows that we have had bipartisan agreement on the Government recognising the
significant costs that FBT places on activity in the north west. I acknowledge that
because it is true. The Opposition has been a part of that deal. Members should not
forget that when the FBT was imposed it had within it a package of tax concessions. I
have asked the Chamber of Mines and Energy of Western Australia on a number of
occasions to provide the figures of the cost of FET compared with the reduction in costs
for the diesel oil used in the production of iron ore. I do not use that argument to say that
FBT should not be abolished in the Pilbara. I can see no reason why it should be
imposed at all. I can see a reason for it in Perth and other capital cities, because Hon
Ross Lightfoot's mates have long lunches and enjoy themselves in those cities.
However, there is not much opportunity in the Pilbara to do that.
Hon P.R. Lightfoot: I have the odd lunch myself when I get around to it.
Hon TOM HELM: I know. I have been here when Hon Ross Lightfoot has done so. I
am not talking about Hon Ross Lightfoot personally, but about what the people on the
opposite side of the Chamber represent. They want FBT to be abolished; not to make
labour or production costs in the Pilbara cheaper, but to give back those perks which
ordinary workers cannot get. It must be placed on the record that the FBT element was
pant of a package that significantly reduced costs in production across the mining and
pastoral industries, the industries which I represent. Fringe benefits tax is significant.
We can follow the bipartisan line of saying that it must be modified or abolished to make
the cost of the ore cheaper again. However, let us not say that the self-congratulations for
signing this deal means that this is the way things will be. By the time the Opposition
wins government in 1997 an opportunity will exist for another look at the way deals are
put together.
These two Bills deal with various ore deposits and one Bill contains the names of the
deposits. More deposits are being opened up and more opportunities will be available
either to expand or in some way change those agreements. The Pilbara will get the
pipeline and Port Hedland will get the power station, but only because of hardi decisions
made by the present Government.
Hon Mark Nevill: They were going to get that under our government.
Hon TOM HELM: That is right; it was going to happen anyway. However, that does not
bring congratulations onto the administration of the Australian Labor Party. That was the
situation with which we were faced at the time. Although the second reading speech
congratulates the Government and the Minister on a wonderful deal, it should also be
brought to mind that these Bills have been floating around for some time. As far as I am
aware, no suggestion was ever made that there was anything controversial about them. In
fact, the member for Pilbara and the member for Ashburton in another place, I and others
in the north west had been wondering where these Bills were, because they were pant of
the power station and the pipeline projects which were promised under the previous
administration. Why would we want to argue about these Bills which are in line with aln
of the philosophy with which we agree? The pipeline and power station are still not in
place. All the things that Hon Ross Lightfoot says will be brought about by the pipeline
have not yet been brought to pass. Why are the Bills in front of us tonight? The Leader
of the House and I have had this conversation before.
Hon George Cash: We have. You would also acknowledge that I have been pushing
them at your request. The Bills came in one week ago tonight. We are dealing with them
now because Hon Kim Chance and I were able to agree that they could be brought
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forward. We did not want them to miss out in this session. This is almost the crifecra for
which you have been waiting for some time.
Hon TOM HELM: That is rightL Iris significant. BLIP will be the mao rvider of the
pipeline, of picking up the gas, and of moving it north. The furthest norptthas been to
date is Wickharm. The power station at Wickham is gas fired as well as diesel fined. The
Red Bank power station in Port Hedland is approaching the end of its life. I think it is
25 years old now. As Hon Ross Lightfoot pointed out, even if BHP did not sign this deal
we need that access to cheaper energy. It is beyond my comprehension why this delay
has occurred.
Congratulations must go to the previous Court government for signing the iron ore
agreements involving BHPil, Hamersley Iron, Robe River and Mt Goldsworthy. All
contained the philosophy that if one takes that iron ore away, one has a commitment to
downstream process, provide employment and up the price of the steel, or at least make
the resource into a product that will bring more money into our coffers. We did it
differently then, and we will change it again.
A spokesman from BHP told me that the reason an amendment was made to the size of
the pipe in one of the Bills was that the pipe was the biggest sized pipe produced in
Australia. I agree that we do not manufacture enough of our own steel. However, from
the conversations I have had it appears that BliP's steel production in Port Pirie is now
competitive on a world standard and its export of steel has increased significantly. The
only problem is - I am as guilty as anyone, so I will not point the finger - that because
some people come from the Pilbara and are Western Australian they believe the world
begins and ends at the Nullarbor. That is not the case. We must recognise that BHP, an
Australian company producing steel of a world standard, is reducing its costs and
increasing its market share. The diameter of the pipe on this project is to be increased to
450 mm - a significant increase, and I understand that it is the biggest Australian pipe
currently available. That is one reason for the increase in operations in this way.
I cannot let one matter pass: Hon Ross Lightfoot said that coastal shipping and crew
costs were -

Hon P.R. Lightfoot: Thbey are exorbitant in Australia, and are holding back development.
This can be credited to the multimillion dollar losses incurred by coastal shipping.
Hon TOM HELM: I guess it could be said that a BP tanker, crewed by Australians, built
in Australia and flying an Australian flag, would be more expensive to sail than the Kirki.
Hon P.R. Lightfoot: You have taken that case in isolation to show that the exception
proves the rule. That was an exception.
Hon TOM HELM: The Kirki was an exception; what about the Santo Harnest which
also went down?
Hon P.R. Lightfoot: They do not work for six months of the year.
Hon TOM HELM: The foreign ships work every day of the year for 25 years, and that is
where they are different from Australian ships.
Hon P.R- Lightfoot: You cannot defend the high cost of coastal shipping.
Hon TO)M HELM: The cost of shipping on the Australian coast has been significantly
reduced with the cooperation of the Maritime Workers Union and the employers, and
ANL Shipping and Stateships are now able to operate with more efficiencies.
Hon P.R. Lightfoot: When are we going to stop the millions of dollars loss at Stateships
each year?
Hon Mark Nevill: Have you thought about the impact of that shipping on our current
account? It is massive. If it was in foreign hands, we would add multimillions to the
current account.
Hon TOM HELM: Hon Ross Lightfoot claimed that our coastal shipping costs am
exorbitant. That is demonstrably not true. If one takes into account the amount of ships
tied up inthe ports -
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Hon Mark Nevili: Let's have an urgency motion on that next Tuesday; we will take him
to task.
Hon P.R. Lightfoot: I will worry about that all weekend!
Hon TOM HELM: The member's comments do not cake account of the issues beyond
die cost of ships. As Australians we must recognise the importance of our export
cargoes, and costs forgone by ships not sining to the ocean bed. We have such sinkings
with foreign flag tugs and other ships. All those things are significant costs to the
community. The costs may not be on shipping masters or companies, but it certainly
applies to members of the community. We are talking about how we compete within the
world sphere, and the other costs we must accept. The ability to keep Australian ships
afloat with Australian crews will give us more returns in the long term than any system
proposed by Hon Ross Lightfoot. He wants to use Panamanian and other foreign flag
ships, on which the crews are not paid and the ships not maintained.
Hon Mark Nevill: The ships of shame.
Hon TOM HELM: That is right. I understand that 13 ships full of Australian iron ore
have sunk during the last two years in various parts of the world. If we want that to
happen more frequently, let us go for it. However, it will cost us, and the effects will not
be immediate.
The Maritime Workers Union has taken enormous steps and felt enormous pain in
countering the very criticisms Hon Ross Lightfoot makes. Also, shipbuilding companies
are putting together some significant programs to negate those criticisms. People lie
Hon Ross Lightfoot always knock Australian flag ships and crews, but they never
recognise when people are doing the right thing in the industry.
Let us get back to the subject matter before the House. I did not have much to say when I
got to my feet, but Hon Ross Lightfoot invites a response every time he speaks. I agree
with the legislation. I am glad he spoke, or else I would have had nothing to say!
Hon Derrick Tomlinson: We agree that you have said nothing to disagree with so far - it
has been a lot words and no sense.
Hon 1DOM HELM: I agree that we must pass Bills in this House -

Hon Mark Nevill: If you feed off his interjections for an hour, I am off for a cup of tea,
Hon TOM HELM: Every time Hon Ross Lightfoot speaks, he provides an opportunity
for us to say more. However, I close discussion on this subject now.
The Opposition congratulates both sides of the agreement outlined in the Bill. With the
best will in the world, this agreement will be temporary as it contains built in changes.
This will accommodate certain changes. I agree with it for reasons which are a little
different from those of Hon Ross Lightfoot; as soon as he grows his ponytail, he will be
the prettiest member in the Chamber!
HON GEORGE CASH (North Metropolitan - Leader of the House) [8.36 pm]: I thank
all members for their clear support for the Bills. Hon Mark Nevill in his comments
indicated that these two Bills relate to the earlier Pilbara energy agreement Bill which has
already passed through both Houses. As Hon Tom Helm said, we have been waiting for
these Bills for some time, and the various relevant agreement Bills have been processed
through this House as expeditiously as possible: These Bills were introduced last
Tuesday and we are putting them through tonight. From this House's point of view, we
have dealt with all those Bills as fast as we could. The answer to why have they been a
long time coming is perhaps found in another place.
Hon Mark Nevill indicated that the Pilbara has tremendous potential and that we must all
work together to improve downstream processing opportunities to greatly increase the
value of our resources in Western Australia. Undoubtedly, the Port Hedland area will be
provided with a tremendous boost when BHP and the other companies expand their
operations and expend the huge capital to which they have committed themselves.
Regarding the bipartisan nature of the debate, no value is found in any one-sided
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congratulations on these matters. This Parliament and its members are mean: to be
working on behalf of the community of Western Australia, and it is in our mutual interest
to see Bills like this pass through the House with as little delay as possible.
Hon Ross Lightfoot mentioned the tremendous opportunities in the north west, and that
the Pilbara could be seen to be a potential Ruhr Valley for Western Australia. I hope he
is right. I certainly agree with his sentiments; the opportunities are before us and it is up
to us and the community as whole to work together to ensure that the various projects
initiated by the companies with the help of government are given every opportunity of
success. The gas and iron ore in the north west certainly present great opportunities for
this state.
In relation to the lump ore of the Pilbara having to compete with lump ore from Carajas,
there is no doubt that we are now working in a very competitive global market. Over the
last four or five years there has been a marked change of attitude in the relationship of
employers and employees in the north west and in particular in the iron ore industry.
Both parties have recognised that we must be competitive in a global market and have
made tremendous steps forward in cost savings. There is no one side to that story;
employer and employee groups have worked together. At a time when the buyers - in the
main the buyer of our iron ore is Japan - have placed tremendous pressure on the selling
price of iron ore - most members know that the price of iron ore has dropped quite
markedly and consistently over a period of years - tremendous steps have been taken by
both employer and employee groups in the Pilbara to meet that reduction in price. As I
said earlier, it is not a one-sided argument and that point was made also by Hon Tom
Helm. Both groups have worked together. With the breakthroughs that have been
achieved over the last couple of years, our major buyer, the Japanese, recognise us as
suppliers who are able to hold up our end of the bargain. I remember going to a fairly big
function in Port Hedland a couple of years ago. It was made very clear by the Japanese
buyers that they wanted our iron ore mines to indicate their ability to maintain consistent
supplies. In the past, that was not something that overseas buyers recognised. However,
the good news is that Japanese buyers are starting to recognise our ability to be consistent
suppliers.
The comment on the fringe. benefit tax is acknowledged. Both sides of the House believe
that the FBT in regional areas and in particular in the north west should be abolished.
The FBT has put an additional burden on companies in that region. However, more than
that, the social structure of those towns changed quite dramatically after the FBT was
introduced. There was more than an economic cot from the effects of the FBT; there
was also a social cost. In the past, we have spoken about the law and order problem in
Hedland. With the imposition of the FBT a couple of years ago. there was an exodus of
middle management from those towns to Perth and in some cases to eastern states
capitals which took out of those towns groups of people who were community minded
and were part of the fabric that held those towns together.
Hon Mark Nevill: That social fabric is absolutely critical to the success of the mining
industry throughout the state.
Hon GEORGE CASH: Absolutely. It is not always recognised although today more
people recognise it than did before.
The other point Hon Tom Helm referred to was coastal shipping. A look a: our coastal
shipping costs in fairly analytical terms indicates there has been some improvement in
not only the revenue, but also the cost of running coastal shipping over the past few
years. That has been a trend for quite a number of years. I remember Hon Gavan Troy,
when he was Minister for Transport, bringing into the other place amendments to Bills to
enable the Western Australian Coastal Shipping Commission to become more
competitive. There has been a general reduction in its losses over some years, but there
is a long way to go. Everyone acknowledges that, but a: least we are heading in the right
direction.
Hon John Halden: I think there has been a hike up this year, hasn't there?
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Hon GEORGE CASH: I do not know. If that is the case, I regret to hear it.
A report was tabled in the House a week or so ago which referred to the opportunity for
additional voyages into South East Asia which would mean that more consistent stops
would be made to our north west ports. If we can achieve higher revenues by going into
South East Asia. and continue to service the north west, we will be in front. However,
coastal shipping is not the issue before us tonight. The two Bills enjoy bipartisan
support. They are important Bills for the future progress of Western Australia. I thank
Hon Mark Nevill and the Opposition for their bipartisan support for these Bills.
Questions put and passed.
Bills read a second time.

Committee and Report
Bills passed through Committee without debate, reported without amendment, and the
reports adopted.

Third Readings
Bills read a third time, on motions by Hon George Cash (Leader of the House), and
passed.

PUBLIC SECTOR MANAGEMENT BILL
Second Reading

Resumed from 21 June.
HON GEORGE CASH (North Metropolitan - Minister assisting the Minister for Public
Sector Management) [8.51 pmn]: Early this morning when we completed the major
comments in the second reading debate of the Public Sector Management Bill, I indicated
that in view of some of the questions raised during that debate I would seek advice prior
to continuing my comments. Approximately 10 members spoke on this Bill and,
although I will not go through every individual comment, because some of them were
similar, I will talk generally about the broader areas and principles raised. The first point
I must acknowledge is that Hon Tom Stephens in his opening remarks conveyed his
appreciation to the officers who had provided a briefing ro him. The member will be
aware that those officers were in the House at the time and heard his comments. He also
mentioned that he would later move an amendment to refer the Bills to the Legislation
Committee.
Hon Tom Stephens: No, only if the queries members raised with regard to the Bill were
not adequately dealt with in your response.
Hon GEORGE CASH: It is obviously the member's prerogative to move to refer the
Bills to the Legislation Committee. He will understand that the Government is keen to
progress the matters through the Parliament and, if chat will take time, we must spend
that time to do so.
I refer to the general questions raised and, in particular, the matter raised by Hon Doug
Werin about the power of the Government under the legislation. Some criticism was
expressed in the debate about the amount of power perceived to be given to the Minister
and the Government under the provisions of this Bill. Of course, the Minister referred to
in that context is the Minister for Public Sector Management. Although it is true that
some of the powers of the Public Service Commissioner will rest with the Minister for
Public Sector Management, the Bill seeks to achieve a balance in the roles of the
Minister, the Commissioner for Public Sector Standards, and the chief executive officers
and boards required to administer in Western Australia. The Government through the
Ministers and CENs is responsible for the management of the public sector. Although it
has final discretion, there is no question that it must act openly and is accountable, for
example, in ike requirement to make public a decision on the appointment of a aEO
which is contrary to the recommendation of the commissioner or, in the case where a
decision is made to override a standard by regulation. This latter discretion will be
exercised only rarely, if at all. It is primarily a mechanism to ensure the Government can
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meet its obligations and duties to the community to provide an efficient and effective
public sector. The Government is responsible to the electorate and, ultimately, any
dissatisfaction with the Government's performance can and will be expressed at the
ballot box. When talking about some of the perceptions of the power of the Government
under the legislation, it should be recognised that the Government has no direct control
over the statutory office of the commissioner. He is responsible for the establishment
and monitoring of standards and codes of ethics, and for monitoring compliance with the
general principles, and is charged with reporting directly to the Parliament. One of the
fundamental tenets of the Bill is the clear independence of the Commissioner for Public
Sector Standards.
Hon Kim Chance: I think we acknowledged that in respect of the commissioner.
Hon Tom Helm: There is a problem similar to the one the Ombudsman has had in the
past. It is a similar set-up and might have the same problem with regard to resources.
Will the CRF provide the funds?
Hon GEORGE CASH: The Bill provides for the commissioner to be paid from die
consolidated fund, and the commission will be resourced from that area. When I talk
later about some of the matters raised by Hon Cheryl Davenport, I will explain some of
the staffing arrangements that may be put in place.
A number of speakers suggested that the new employment arrangements were a radical
change which could lead to politicisation. It was said by some that employment of the
CEOs by the Minister for Public Sector Managemen and the balance of public servants
by employing authorities - CEOs and bonrds of management - would create a subservient
relationship in which political favouritism could flourish. It should be noted that CEOs
already exercise employing power with regard to public servants, under delegated
authority from the Public Service Commissioner, so no change is made in that regard.
However, it should be made clear that the human resource management principles in
clause 8(1) outlaw such practices, and these principles are required to be observed by all.
Secondly, under clause 8(2) the employing authority is required to act independently and
is certainly not subject to direction. Thirdly, the changes apply to only one-fifth of the
public sector work force; that is, those employed under the Public Service Act. The other
80 per cent are employed under arrangements where CEOs, boards of management or

Ministers make the appointments. A case in point is the State Energy Commission, and
no suggestion has been made that the process is politicised in that area.
Hon Mark Nevill questioned whether there was provision in the Bill to discourage the
appointment of a CEO shortly before an election. Although the Bill does not directly
address this issue, conventions apply to a whale range of matters when an election is
announced. Members may be aware of a circular to Ministers, No 2193, and a circular to
CEOs, No 1/93. These conventions include deferring significant appointments. I will
read from the Circular to Chief Executive Officers, No 1/93, signed by Dr Michael
Wood, who was then a commissioner of the Public Service Commission. It states with
respect to appointments -

The Caretaker Conventions require a Government to avoid making appointments
of significance. Factors to be considered in deciding whether a particular
appointment is significant include the degree to which it may be a matter of
disagreement between the major parties contesting the election and the inherent
importance of the position.
Where the proper function of an agency requires a significant position to be filled,
acting or short-term arrangements should be used during the caretaker period.

In respect of contracts of employment. Circular to Chief Executive Officers No 1/93
reads -

During this period, no action in relation to contracts of employment should
proceed. Where contracts of employment fall due, action should be taken to
extend the existing contract for a further three month period.

T7hat statement was put out during the term of the previous government. Circular to
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Ministers dated 7 January 1993, signed by the then Premier Lawrence, talks about
caretaker government conventions and other pre-election practices. The circular was put
out because the then Premier on 6 February announced that a general election would be
held in Western Australia. It reads -

Following the dissolution of Parliament, the Government assumes a "caretaker"
role. In a general sense the normal business of Government will continue during
the caretaker period in so far as this applies to routine matters of administration.
I would, however, like to draw your attention to a number of Conventions and
other Pit-election Practices which shall apply during the caretaker period.
Detailed guidelines are attached for your attention.
Every endeavour should be made to ensure that the spirit of the conventions are
observed.
I have also written to the Leader of the Opposition advising him that I will allow
Opposition spokespersons access to public service departmental officers from
today until polling day in accordance with the consultative process specified in
the guidelines.

She then asked for copies of the circular and guidelines to be distributed immediately to
all departments and authorities under the control of those Ministers so that they would be
aware of the provisions. I will not go through the guidelines but they are available.
Hon Mark Nevill asked questions regarding that process. A number of members were of
the view that consultation had been somewhat limited. The Bill has been publicly
available since its tabling on 30 September 1993. Changes have been made since that
day to incorporate comments received from a range of sources. The consultation process
has included the wide circulation on 13 May 1993 of a position paper canvassing the key
issues, and many responses were received. On 22 May 1993 there was a briefing to chief
executive officer; there were briefings to the Opposition and the Civil Service
Association on the day the first print of the Bill was tabled and, thereafter, to various
public sector groups and organisations; for example, the human resource managers and
the industrial relations officers of the various departments. Consideration was given to
verbal and written comments on the first print of the Bill, and amendments were
incorporated in the present Bill. The very act of redrafting and tabling the replacement
Bill reflected the degree of change that had been taken on board.
Hon Tom Helm: Isn't that like talking to yourself, to a large degree? It is talkdng to the
chief executive officers, human resource managers, and industrial relations people but
not talking to Hamnersley Iron's industrial relations people. What about the workers who
will be affected?
Hon. GEORGE CASH: It is very much a government employee-style Bill. I am not sure
how much Haniersley Iron could contribute, if at all.
Hon Tom Helm: At least it could have put a different perspective, rather than your
talking to people who are already managers at the human resource centre. The CSA has
stated clearly that it has hardly been consulted at all on the matter. That is my point.
Although you did not elaborate, you mentioned that 1993 was the last time any
information was sent out.
Hon GEORGE CASH: Obviously the CSA is of the view that it did not receive
sufficient consultation.
Hon Tom Helm: It did not receive any consultation this year when the new Bill was put
forward.
Hon GEORGE CASH: I am not sure about that. I have a copy of a letter dated
29 November 1993 from the Civil Service Association. The Member probably has a
copy of the letter. It was responded to by the Premier in writing on 1 February 1994. As
I understand it, the argument that was being put - and Hon Tom Helm raised this issue -
was that the CSA did not believe it had sufficient access to the Premier. That may or
may not be the case, but obviously the CSA has said to Hon Tom Helm that it does not
believe it received sufficient consultation.
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Hon Tom Helm: That was said to everyone. That letter in response was an
acknowledgement of the fact that the Premier received the letter.
Hon GEORGE CASH: The letter I am talking about is dated 1 February 1994. It runs to
six pages and addresses various issues. It is more than just an acknowledgement. The
association may have received an acknowledgement letter, but this is a substantive
response to the questions raised.
Hon Tom Stephens: Would you be able to provide a copy of that letter?
Hon GEORGE CASH: I will have it photocopied and supplied to members opposite.
Officers who have been working on the Hill have offered to meet the CSA on a number
of occasions. I cannot say on how many occasions they have met, but those offers have
been made. An article was published in the February 1994 journal of the CSA, which ran
through the various matters that had been raised in the letter to the Premier.
Hon Tom Stephens: The point being made by the CSA was that prior to the election the
Premier had indicaced that his door would always be open. The last indication was the
response in February 1993, despite the fact that the association wanted to relay ongoing
concerns.
Hon GEORGE CASH: I received the message that the CSA believed it should have
more consultation. That came out in a number of comments.
Hon Cheryl Davenport raised the question of resources to be given to the commissioner
because she was interested in the question of equity. I will deal with that in a moment.
The current proposal is that the commissioner will have a staff of 28 to 30. That situation
will obviously need to be reviewed in the light of experience. If more staff are required
they will be provided. In general, the staff will come from the existing Public Service
Commission. The commissioner certainly will not be starved of resources.
As to the office of the Commissioner for Public Sector Standards, some structures have
been suggested in relation to the type of officers required to make up the staffing
strength. Of the 28 nominal positions - and it is a preliminary draft, so to speak - nine
will be equal opportunity people to oversee the continuation of the statutory role of the
Director of Equal Opportunity and Public Employment. The same resources will be sent
across to the Commissioner for Public Sector Standards. Hon Cheryl Davenport was
keen to understand that aspect. Currently, the Assistant Commissioner, Equity, is Brenda
Robins. While it is not for me to say who will move across, it is not the intention at the
moment to make any changes in that area.
In fact, it is intended that the functions of the Assistant (Public Service) Commissioner
will be absorbed into the position of the Commissioner for Public Sector Standards. The
operation of the Equal Opportunity Act is unchanged. The statutory office of the
Director of Equal Opportunity in Public Employment remains intact with all of its current
functions. The holder of that office will work within the commissioner's department. It
is anticipated that the current Office of Merit Protection will formi the corn of resources
for the commissioner to carry out his or her functions in seeking relief for breaches of
public sector standards under part '7 of the Bill. Broadly this legislation does not interfere
in any way with the Equal Opportunity Act.
Hon Tom Helm: That means that the Director of Equal Opportunity will go into the
commission.
Hon GEORGE CASH: Yes.
Hon Tom Helm: Does that mean that eight of those people who work in that division
will go?
Hon GEORGE CASH: There are nine but one is the Director of Equal Opportunity in
Public Employment. There will be no reduction of staff in that area. That is the nominal
strcture. It may be that there will need to be more staff members than are currently
intended. That will just have to be addressed at that time. At the moment there are 28.
A number of members raised concerns about the powers of inquiry within this legislation.

2271



Same members put very sinister interpretations on those provisions. Although the
procedures associated with a special inquiry were criticised an the ground that they were
giving extensive powers to the person who is conducting the inquiry, I think that perhaps
there was an overreaction. For instance, clause 11, which covens the special inquiries and
which caused some consternation, provides the means for investigating matters relating
to the public sector for example, the use of motor vehicles. It is not intended to be used
for the investigation of individuals. The disciplinary action under part 5 relates to
individuals.
Part 5 of the Bill provides appropriate mechanisms to pursue suspected breaches of
discipline by individual employees. This part includes specific provisions to protect the
respondent. For example, it requires the person to be given written notice of the nature of
the suspected breach. That is provided for under clause 81, and clause 90 requires the
respondent to be informed of the outcome. Clause 13 was also mentioned on a number
of occasions. It requires the special inquirer to act in accordance with equity, good
conscience and the substantial merits of the case. That means that legal forms and
procedures do not apply but the inquirers must act fairly. In addition, under common law
a special inquirer is required to act in accordance with natural justice; that is, to ensure
that procedural fairness is applied. It follows that a respondent would need to be
informed of the substance of an inquiry under clause 13 and would also be entitled to be
informed of the outcome, at least in so far as it might have adverse repercussions on that
person's livelihood and reputation.
Hon Tam Helm: If the decision of whether it is adverse were raised by the person
maldng the inquiry, how would the respondent know that it was an adverse decision?
Hon GEORGE CASH: The special inquirer must act with equity, good conscience and
have regard to the substantial merits of the case. The member is probably aware that
some amendiments were made in another place to ensure that the inquirer was a suitably
qualified person. The words "suitably qualified" were not in the Bill initially. It was
suggested that there was a need to include them, and they were included. T'he question
then arises as to what suitably qualified means. That depends on the nature of the
inquiry. Some skills might be needed for one type of inquiry. One inquiry might need a
lawyer or a person of legal training or a person with an accounting background -

Hon Max Evans: That is very important.
Hon GEORGE CASH: - or someone who has a scientific background might be needed in
another inquiry. That was not an unreasonable amendment and was agreed to.
Hon Tom Stephens: I fear that most of them in future inquiries may be plumbers because
they will be investigating leaks.
Hon GEORGE CASH: In that case a suitably qualified person, under that clause, will be
appointed. Subiclause 6(2) of schedule 3 provides that a witness to the inquiry has the
same protection as a witness in the Supreme Court. This protects a witness, including a
respondent, from questions which are intended to insult or are needlessly offensive and

gives other protections included in the Evidence Act, such as excusing a person from
disclosing any communications between a witness and his or her spouse during the
marriage. In respect of subiclauses 3(3) to 3(6) of schedule 3, a person is protected from
answering a question if there is a reasonable excuse, such as applies in the Supreme
Court. However, a person is not excused from answering a question on the ground that it
might incriminate him or her. Some protection is provided in that the answer cannot be
used in any future proceedings in a court; but under the Bill the answer may be used in
funur disciplinary proceedings.
Thiese provisions correspond with those in the Royal Commissions Act. The justification
is that obtaining information in such proceedings is considered to be of extreme
importance. When we ame dealing with the interests of individuals, it is important that
information is available, If the answers indicate that a breach of discipline was
committed, it is appropriate that disciplinary proceedings should be available for the
breach. However, the individual concerned is protected with regard to the use of
information in the court. That is a pretty important point.
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Subclauses 4(2) to04(4) of schedule 3 relate to the provision of documents corresponding
to those in the Royal Commissions Act and are similar to subclauses 3(4) and 3(6) of
schedule 3, to which I referred earlier. There is an important difference in that, although
a person is not excused from producing documents which might incriminate him or her,
there is no corresponding protection for presenting such documents to be Used against a
person in any subsequent court action. The difference is based on the legal concern to
protect individuals from being pressured into saying things which might incriminate
them. Where documents already exist and they contain information that has been written
down at a previous time, there is no question of the author being asked to write that
information under duress. Therefore, the protection given in regard to answering
questions is not needed.
Reviews under subclause 1O(1)(d) were also raised. Under that subclause one of the
functions of the Minister is to arrange for the conduct of reviews of the functions,
management or operations of one or more public sector bodies. These management
reviews axe of a different order than the special inquiries to which I have previously
referred, Nevertheless, clause 10(6) extends to an employee the same privileges
regarding the provision of information as those given to a witness in the Supreme Court.
These privileges equate to the protections referred to in schedule 3. clause 6(2).
However, under clause 10, unlike the position in a special inquiry, an employee
appearing before a review is not required to answer a question that might incriminate him
or her.
Cause 79 is also an important clause. The investigation is carried out in relation to
substandard performance. It is not linked to the special inquiry powers and it follows
closely arrangements under section 26 of the Public Service Act. That leads me to the
various comments made about the avenues of appeal. A number of questions were raised
in that area. There seems to be some uncertainty about appeal rights for Senior Executive
Service members. However, I can confirm, as I did in part last night, that the limitation
imposed by clause 52 - Hon John Halden raised this question - relates to CEOs only.
Other SES members have normal access to the Industrial Relations Commission or the
relevant constituent authority under the Industrial Relations Act if the general access to
that is provided under clause 78 of the Bill.
With regard to the application of workplace agreements, also raised by Hon John Halden,
it is the Government's position - it sees no contradiction in this stance - that access to the
Industrial Relations Commission should continue for an employee pending any entering
into of a workplace agreement. Should such agreement come into force, it is my
understanding that under section 7C of the Industrial Relations Act, employment matters
are not industrial matters and, therefore, do not fall within the jurisdiction of the
Industrial Relations Commission. However, under section 70, there is a capacity to write
into the agreement a right of access to the Industrial Relations Commission on matters of
unfair dismissal.
Under the operation of part 7 of the Bill, which covers arrangements for the seeking of
relief where public sector standards are breached, one of the central issues covered relates
to the appointment and promotion of individuals. A number of members were keen to
understand this section. It is the intention that a system be established which will be
based on reviews of process. Central features which I think will interest members are,
first, rights to reviews of process. They will be available at all levels within the public
sector including the SES, but excluding CEOs. The rights will also be extended to, and
against, external applicants.
Hon Tom Stephens: Which section?
Hon GEORGE CASH: Part 7 of the Bill covers this general arrangement. As this relates
to standards which under clause 99 cannot be varied by a workplace or industrial
agreement, it is proposed that arrangements under part 7 will also be specified under
clause 99(c) as an area that cannot be varied by the agreement. It is not intended that
dual avenues of appeal be created. Therefore, under part 7, matters under which appeal
can be made will be removed from the Industrial Relations Commission jurisdiction and
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this will require appropriate amendment in due course to the Industrial Relations Act.
Due to the legislative requirements and the other preparations that still must be
completed, it is very possible that the proclamation of pant 7 will need to be deferred. in
that event the current appeal avenues under the Industrial Relations Act will naturally
continue.
Questions were raised as to whether the chief executive officers had access to the
Industrial Relations Commission. Clearly, clause 52 prevents CEOs from appealing to
the Industrial Relations Commission on their own employment matters as specified and
also limits their access to courts on appointment and reappointment matters. This

prvson is based on corresponding New South Wales legislation; that is, the Public
Secto Management Act of 1988 in that state. It is pointed out that real safeguards and
protections are already in place for CEOs; namely, that CEOs are appointed from within
the public sector from positions with indefinite tenure and have a right of return to
ongoing employmen~t at their pre-SES level. Those without a right of return are eligible
for compensation. The Minister for Public Sector Management, as with other employers,
is bound by the general principles prohibiting arbitrary or capricious administrative acts.
It is worth noting that the Commissioner for Public Sector Standards is responsible for
monitoring and reporting on adherence to the principles outlined. It should also be noted
that matters of initial selection and appointment, early termination or non-reappointment,
are subject to direct involvement by the commissioner. If the Minister acts contrary to
advice, that must be made public and quite clearly the Government will be held duly
accountable in the Parliament and the community as a result of the publication of such
matters.
With respect to CEOs, performance assessment is by the responsible Minister or board of
management The Minister for Public Sector Management can approve the agreement
only when it is drawn up. Any termination action related to substandard performance is
subject to direct involvement by the commissioner with the public sector management
Minister. They must certainly make the fact public if the Mvinister acts against the
commissioner's advice. There are special disciplinary inquiries and they must be
conducted by a special independent inquiry. Again, if the Minister for Public Sector
Management acts against the recommendations of the inquiry, this is required to be made
public. In all employment matters, other than those relating specifically to appointment
or reappointment, CEOs have access to the courts for relief. For instance, if there were a
breach of contract, the CEOs would be entitled to pursue that mailer in court.
Both Hon Tom Helm and Hon Kim Chance referred to clause 99. There seemed to be
some misconceptions about this clause. The key points relating to this provision are that
public sector standards and codes of ethics cannot be varied by workplace or industrial
agreements because they are intended to achieve consistency across the public sector. it
is not the Government's intention that standards or codes should encroach on traditional
conditions of service areas. However, as their content will be a matter entirely for the
commissioner - I am referring to clause 99(a)(i) to (iv) - safeguards are included to
enable the capacity to negotiate these matters. The reference to rate of remuneration.
leave and hours of duty is certainly not an indication of the types of matters that the
Government anticipates being covered by standards or codes.
I think when members saw those words in the Act, they assumed they were going to be
matters covered by standards or codes. Overall, clause 99 seeks to provide the
mechanism for retaining structures of the management of the public sector on a
coordinated and cohesive basis as is necessary.
Hon Doug Wenn mentioned the standing committees of this House and the provision of
evidence to those committees. I said last night that the Legislative Council's standing
orders, in particular Standing Order No 359. provide the necessary procedural direction.
Hon Doug Wenn commented that the Minister was 100 per cent responsible for whatever
happens, but the fact is that the question is not one of the Minister being totally
responsible. When someone is brought before a standing committee and is subject to
Standing Order No 359, the question is not the status of the officer but whether, subject
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to Standing Order No 359, the person has any information or documents that ame relevant
to the inquiry. The position of Crown servants - that is, public sector employees -
remains unchanged. The fact is that public servants are required to give evidence to
standing committees of this House if they have information to give. At one stage I
thought Hon Doug Weain was suggesting there should be some cutback in powers. T1hat
is a matter for the House. The standing orders are very explicit in that area.
Hon Tom Helm: What you are saying is that the employment of a person will be a policy
matter rather than an efficiency matter.
Hon GEORGE CASH: The very early clauses in the Bill very clearly set out the
principles of the codes of ethics and standards, etc. They cannot be breached. They are
the underpinning principles or, as it were, the overriding principles that have to be
observed. The questions of hours of work, remuneration and so on, are not matters those
principles will address. T1hey are industrial matters and they are addressed quite
differently.
Hon Tom Helm: I have just looked at Standing Order No 359. If it is a matter of policy -

Hon GEORGE CASH: If it is a matter of policy the public servant does not have to
answer. That is clear in Standing Order No 359. If it is not a matter of policy and the
public servant has information or access to information, he is required to provide that to
the committee under the normal standing orders of the House. I do not think there is any
dispute there. That is the way in which we operate the Estimates Committee. The
Ministers pick up policy and the public servants offer comments on other questions that
are raised.
Hon Doug Wenn: Most times in the Estimates Committee the Minister is sitting
alongside, but when they come to our committee he is not.
Hon GEORGE CASH: The member is right. The public servant has the right to say that
on matters of policy he can decline to answer the question. Just before the member
returned to the Chamber I talked about this point: If the public servant has information
that is required, he is obliged to give it to the committee in his individual right.
On the question of redeployment and redundancies, members referred to a document
which has since been incorporated in Mansard. The details to be contained within the
regulations are still to receive the final consideration of the Government. The document
is not one I have seen but it was referred to on a number of occasions. The Premier, who
is the Minister for Public Sector Management, anticipates that the final structure and
regulations will be matters that come before the Cabinet within a couple of months.
Therefore, without specifying the matters in detail, I can only state the following broad
principles: The underlying principle of the regulations will be the provision of ongoing
employment of public sector employees. This may be in the private or public sectors. If
ongoing employment in the private sector is to occur, there can be a tansition payment
paid to those employees. There will be no involuntary severance;, voluntary severance
will be a last resort, and for those who decide to take voluntary severance, payment
similar to that already provided by the general order will apply.
Just to go back to the question of the senior executive service, in particular referring to
subclause 42(2), subclause 42(1) sets out the purposes of the SES and subelause 42(2)
provides that the Minister for Public Sector Management may give the employing
authorities and agencies such written directions for the management of the SES as are
necessary or desirable for the implementation of the purposes referred to in subclause
42(1). It is not intended that the power under subclause 42(2) be used to give directions
regarding the placement of individual SES members. However, circumstances may arise
in which it is desirable for the Public Sector Management Minister to issue directions
regarding a matter concerning the broader operation of the SES, in view of the important
role of SES members in the general management of the Public Service. They are the
people who give high level advice to the Government.
That is a fairly broad, all-encompassing reply to a number of matters raised on a number
of occasions by various members during the debate. Hon Tom Helm acknowledged that
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it was the Labor Party which first recognised the need for change towards a less
structured industrial society and indeed to move towards workplace agreements, but he
made the point on a couple of occasions that the CSA was not party to adequate
consultation. I addressed that earlier on. Hon Tom Helm also said that he regretted the
Government had not praised workers in the north west for bringing in the oil projects in
the north at below cost and in or before time. He claimed the Government was quick to
criticise the stop work on the platform up north and that the unions had been
recommending the work force should go back to work. That happens to be very current.
I hope in the two Bills we have just dealt with I gave acknowledgment to the tremendous
steps forward that both employer and employee groups have made, in particular in the
Pilbara over recent years. There has been a lot of pressure, as I have said, through the
reduction in price of iron ore and pressures by Japanese buyers, but we can proudly say
we are able consistently to deliver on time, and that is reflected in the understanding of
the Japanese buyers. Last night it was true to say there were workers an strike at the
platform. Ile good news today is that they are now back at work, and I acknowledge the
fact that the unions had been trying to convince their members to do that for some time.
Hon Tom Helm: You should have told the Premier or the Minister that.
Hon GEORGE CASH: I am referring to recent radio broadcasts I heard where one union
official had asked people for some time to go back because it was costing everyone
money and there was not much future in that, so to speak.
Hon Kim Chance spoke at length on the work force and finances of the Western
Australian Water Authority in his capacity as a former board member. It is fair to say
that Hon Max Evans recognised the positive things that had been done in the financial
stewardship of the Water Authority over a period of years. The recent announcement of
the infill sewerage program would not have been possible if members of the water board
had not been pretty good financial managers over recent years. I am not averse to giving
credit where it is due. Equally, I acknowledge Hon Kim Chance's comments about
Dr Pietro Guj. a former senior officer of the water board and in part a financial adviser to
the board, and Felix Pinctuk, the present financial director. Dr Pietro Guj is now the
director of the geological surveys branch of the Department of Minerals and Energy, and
is doing a pretty good job there.
Hon Max Evans interjected.
Hon GEORGE CASH: I assure Hon Max Evans that Dr Guj is needed at the Department
of Minerals and Energy and we would prefer to keep him there for the time being.
Hon Kim Chance also talked about the lack of consultation with the Civil Service
Association. Hon Alannah MacTiernan talked about the limited tenure for chief
executive officers. I mentioned by interjection last night that CEOs are entitled to be
appointed for a period of up to five years and are entitled to reappointment. The
Commissioner for Public Sector Standards will be appointed on a fixed five year term
basis because it is believed that any appointment must be for a significant period. Five
years is considered a sufficient period to ensure there is no question of any compromising
of the person as may occur if, say, it is a two or three year contract. I mentioned last
night that the Commissioner for Public Sector Standards is responsible to and reports to
the Parliament.
Hon John Cowdell commenced his comments by saying that he agreed with the noble
principles of the Bill. He then went on to read various titbits from selected newspaper
articles suggesting that the Government on coming to office was after heads. However,
after Hon John Cowdell had read from his newspaper clippings for some time it was
obvious that the Government had not found too many heads, if that is what was meant to
be implied or stated.
Hon Tom Stephens: Barry Carbon, Noel Whitehead; there is a list of others.
Hon GEORGE CASH: We were talking about when the Government first came to
office. Hon John Cowdell was referring to the first couple of months where stories were
promoted that the Government on coming to office had a hit list. However, as Hon John
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Cowdell read the press clippings and as the dates tended to move out it was obvious that
that was speculation.
Hon Kim Chance: It-was fuelled by some of your own people. The Premier made some
fairly inflammatory statements about getting rid of people.
Hon GEORGE CASH: The newspapers were beefing up the notion that heads would roll
everywhere when the new government came in. It turned out that it did not quite operate
that way.
Hon Kim Chance: It is hoped that is because the Premier was so impressed with the
quality of the people we had parachuted.
Hon N.F. Moore: Some did the honourable thing and left of their own volition, which
was nice to see.
Hon GEORGE CASH: Hon John Halden in his opening comments suggested that the
Bill was pan of an integral pattern of a thrust towards privatisation. That is not the
purpose of the Bill, although as a government we have said that where an opportunity
exists for functions that are cwnrndy carried out by the public sector to be carried out by
the private sector, at a more reasonable cost, it must be looked at closely. We do not
want duplication.
John Halden: Do you have any specific information about the issue of people appealing
in respect of promotion?
Hon GEORGE CASH: T1hey would appeal straight to the Industrial Relations
Commission. That is exactly the situation as it is now.
Hon John Halden: People used to be able to appeal to the office of merit protection. It
may be that we are talking about different levels; however, will that stratum be removed?
Hon GEORGE CASH: Clause 78 refers to rights of appeal and reference for all levels
except chief executive officers; CEOs come under clause 52. Perhaps we can discuss that
matter a little more in the Committee stage. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Referral to the Standing Commnittee on Legislation
HON TOM STEPHENS (Mining and Pastoral) [9.49 pm]: I move -

That the Bill be referred to the Standing Committee on Legislation.
As an opposition we have not opposed the second reading of this Bill. I have quietly sat
here listening to everything the Leader of the Government in this place had to say in his
response to the contribution of members last night and in the early hours of this morning.
My contribution to the second reading debate was about three hours in length. Literally
hundreds of queries were raised in my contribution to which members will notice that I
have not received one response.
Hon N.F. Moore: That is because we have a Committee stage.
Hon TOM STEPHENS: That is interesting. Nevertheless, that was the approach Hon
George Cash chose to adopt. He dealt with many queries from opposition members
comfortably and adequately. However, none of the questions I asked was responded to.
Hon George Cash: I think you will find that you asked questions which were covered in
all the matters I raised.
Hon TOM STEPHENS: A series of questions was deliberately positioned in front of the
Minister, and he chose not to show me the courtesy of addressing any of them. That is
his right; he is the leader of the Government in this House and has the numbers. No
doubt he will operate as he chooses. However, that is a tragic way of doing business and
is in marked contrast to the previous government and his predecessor in the seat he
occupies.
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Hon N.F. Moore: You have a short and selective memory.
Hon TOM STEPHENS: Hon Joe Berinson gave every courtesy and answered every
question asked. The answers given to my colleagues fill me with more concern over the
Bill. I and some of my colleagues have indicated added concern regarding the Bill by
placing amendments on the Supplementary Notice Paper. Lace this afternoon and earlier
this evening I again studied the Bill. Any real review of this Bill will show that it
requires amendment- This could be dealt with by the Committee of the Whole, or it
could be referred to the Standing Committee on Legislation. The Opposition has some
reservations about the process of referring Bills to a committee which has difficulty in its
membership adhering to decisions made by the committee when its members return to
the Chamber. Some members of that committee have ignored a unanimous decision of
the committee.
I have concerns regarding what will happen to the existing structure of the Public Service
Commission as a result of this legislation. Approximately 130 people are employed at
the commission, and 28 people will transfer to the new Commission for Public Sector
Standards. We do not know what will happen to the remainder of the work force - about
100 positions. We do not know who they are or where they are going. We know about
the eight officers transferring from the assistant commissioner to the management office
of equal opportunity in public employment. We know that a core group will be retained
by the Commissioner for Public Sector Standards. What will happen to the rest?
The Minister has indicated that various levels of inquiries will operate as a result of this
legislation. Also, these inquiries will operate with varying powers, some of which will
have powers similar to those of a royal commission. That fills me with even gireater
concern. flat is a far too dramatic response to the type of disciplinary issues arising
within the public sector. Therefore, the issue of these inquiries should be referred to the
Legislation Committee for assessment.
The Minister has indicated that part 7 of the Bill will not be proclaimed until a later stage.
Obviously, great urgency does not surround this Bill. We are told that provisions will not
be proclaimed and that other amendments have nor been drafted. However, it is intended
that part of the Bill will be proclaimed. The Minister has also indicated that some
regulations have not yet been to Cabinet, although the Minister for Public Sector
Management indicates that he has personally made some decisions regarding
redundancy, and that there will be "no involuntary severances"; these words were related
to the House. Those words need to be placed under further scrutiny.
The flow chart made available to the Opposition - this was incorporated in Hansard -
graphically demonstrates how the regulations will impact on redundancy and
redeployment arrangements for public sector employees. The flow chart indicates a
capacity for public sector employees to be offered redeployment inside the public sector.
However, that redeployment will not be offered in line with the current general order the
new regulations will apply, and these have yet to go to Cabinet.
The draft regulations have the flow chart attached to them, and this reveals a definition of
the suitable employment which could be offered to public sector employees. The
definition reads regarding redeployment that a "person, in either public or private sector,
who has a rate of pay including work valued related allowances, will receive not less than
80 per cent of the employees current rate of pay, including work value rates of
allowance". This presents an opportunity for the Government to participate in
dramatically slashing the salary package of government employees. It will slash one-
fifth of the wages of the public sector employee who takes up the offer of redeployment
within the public or private sector.
That leaked document presents gave concerns to the Opposition that the Government is
in the process of implementing the sale of agencies in which employees -

Hon Derrick Tomlinson: Mr Deputy President -

The DEPUTY PRESIDENT (Hion Barry House): Order! I was about to remind the
member that the policy on the Bill has already been agreed to by the House. In this
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debate the member cannot go back over previous manoers. He must explain why he
considers that the Bill should go to the Legislation Committee.
Hon TOM STEPHENS: I thank you for that advice, Mr Deputy President.
The Legislation Committee needs the Bill before it to provide an opportunity for the
regulations to be proclaimed, and then we can. deal with the whole question of
redeployment. Those regulations are yet unavailable to the House. Therefore, the House
is not in a position to be satisfied that the regulations are appropriate regarding
government powers with redeployment and redundancy. There may not be any
involuntary severance. However, under the flow chart we can end up with a chief
executive officer telling a person to take a position that is offered to him on the basis that
it is considered to be suitable even though be will have to take a one-fifth slash in his
salary. If that person refuses, he can be dismissed for refusing to obey an instruction.
That is one of the possibilities that emerges from the regulatory processes being
unleashed by this Bill. It should be reviewed by the committee system of the House to
make sure that the House does not allow a raft of unacceptable regulations to be
introduced under the auspices of this Bill.
Hon Tom Helm: The Bill will not work until the regulations are in place. We cannot
agree to something becoming an Act until the regulations are put in place. Is that what
you were saying?
Hon TOM STEPHENS: Indeed. Hon Torn Helm's inteijection reminds me of a debate
that took place when we were in government. In that debate, Hon Peter Foss expressed
grave concerns about the passage of legislation, particularly important and fundamental
legislation such as this, by the House without regulations being in place. The Minister
has told us already that the regulations have not been before him or before Cabinet.
Obviously they are still moving through government. Therefore, the Standing
Committee on Legislation should be able to obtain copies of those regulations, examine
them and then recommend whether they are appropriate.
I have additional concerns that flow from the comments made by the Minister for Mines.
However, I will spell those out in another context rather than breach the admonition of
me by the Deputy President in that I must not deal with a policy decision of this House.
Hampered by that reality, I will press on and deal with those areas that [ can tackle.
It is true that we should limit the matters that are referred to the standing committees of
the House. However, some matters are appropriately sent to those committees and this is
one of them. The Civil Service Association has asked for the opportunity to consult the
Government on this legislation. In the absence of those consultations, it has now said to
the Parliament, both through debates in the Legislative Assembly and to us in this House
in statements made as recently as yesterday and, I understand, again today, that this Bill
should be referred to a standing committee so that the association will have an
opportunity to consult the lawmakers and make available its expertise to them because
that expertise has been declined by the Government in the preparation of this Bill. It
should now be brought to bear on the Bill to ensure that the legislation does not change
the nature of the Public Service. There is so much in the policy identified in dhe second
reading speech to which no-one could take exception even if we were allowed to take
exception to that policy. The policy draws upon the moral authority of the royal
commission as being the reason for this Bill's existence. However, I fear that is not spelt
out in the fine text and that is also the fear of the Civil Service Association. That is why
it would like to make its expertise available to all of us in this place, in the absence of
having been able to do so with the Minister for Public Sector Management despite his
assurances, as Premier, that he would always be available to that association to discuss
issues such as this. The Civil Service Association has found that that has not been its
experience. It has not been able to speak to him since February despite the fact that the
Bill has taken many twists and turns since then.
The Government has acknowledged that this is very complex legislation, that many side
issues are still to be addressed, and that the complexities of the Bill may present many
administrative problems. The Opposition has been advised that the potential impact of
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many parts of this Bill remains uncertain, particularly for public sector employees. I am
sure the Government would acknowledge that it is very important that we get important
and fundamental legislation such as this absolutely right. If these complexities are not
dealt with by the Parliament during the legislation's passage through the Parliament,
problems will return to haunt the Parliament and the public sector. Therefore, getting the
fine detail of the legislation as well as the policy right is important.
The Standing Committee on Legislation will have the opportunity to look at the recent
experience of the New South Wales and Victorian legislation.
Hon Derrick Tomlinson: Are you suggesting that we travel? If we could go to London
and Washington, I will begin to get attracted to your proposition!
Hon TOM STEPIHENS: I do not want to put any restraints upon the member's itinerary
if that is necessary for his education as a member of the Legislation Committee to ensure
that we have good legislation.
Hon Derrick Tomlinson: Bribe me! Bribe me!
Hon TOM STEPH-ENS. I will not do that. The member has the capacity on that
committee to talk to the head of the department of the Legislative Couincil about the
budget that is necessary to ensure that the committee does a good job on this Bill.
Hon Derrick Tomlinson: You have just spoilt the whole thing. There is no money.
Hon TOM STEPHENS: There is. I have had a good look at the general gist of the
Budget.
The DEPUTY PRESIDENT (Hon Barry House): I hardly think that is a reason for this
Bill to be referred to the Legislation Committee.
Hon TOM STEPHENS: That committee has the capacity to do a good job and money
should not be a constraint if my reading of the recent announcements of the Government
about funds for the two Houses of Parliament are anything to go on.
Hon Reg Davies: It is all going to the police.
Hon TOM STEPHENS: I am sure that the chairmen of the select committees and the
standing committees could ensure that the Standing Committee on Legislation does a
good job on this Bill. I do not want to be distracted further by budgetary matters because
they are not my principal argument.
This Bill has its genesis in Victoria, in particular, and in New South Wales. I understand
some of the expertise that has been made available to the Government has a track record
of working in Victoria and understands the Victorian situation quite well. That
legislation is now impacting on the Victorian public sector in a real and dramatic way. I
gave the example of the Vetlabs situation. The Legislation Committee would have the
opportunity to make sure that we do not repeat any mistakes or get any of the detail
wrong by looking at the Victorian experiment and ensuring that we do not repeat it here.
After all, we were assured many times before the last election that "this is not Victoria,
and I am inot Jeff Kennett". Let us make sure that it is not Victoria and that this Premier
does not go down in history as a pale imitation of Jeff Ken nett because that would be a
tragedy for Western Australia. Already we have seen too many disastrous turns up blind
alleys in Victoria and we want to ensure chat, in the fine print of this Bill -
Hon E.l. Charlton: Do you think that Government is doing better than the previous
government?
Hon TOM STEPHENS: I do not think that, under this Government in Western Australia,
things are going any better at all. This Government is going a lot worse than one would
have first imagined it could.
The DEPUTY PRESIDENT: Order! fle member should not be distracted by the unruly
interjections.
Hon TOM STEPHENS: This is an opportunity for the Legislation Committee to place
that experience under scrutiny and to make sure the fine print of this Bill is in accordance
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with the policy identified in the second reading speech by the Government. We should
establish a standing committee to make sure that public sector employees appreciate that
they are valued by ibis Parliament in a real way, and that the Parliament will not allow
dramatic changes to impact on them in any perfunctory manner. They must understand
that we value their role, dedication and loyalty to the public sector, and we will not allow
that loyalty and dedication to pass unnoticed by this Government. Also we will not allow
changes to take place that will minimise the chances of the public sector being a solid
base for service in this state.
The areas of redundancy and redeployment should be tested by the Legislation
Committee to determine whether our fern about the fine print of this Bili are founded.
The legislation has substantial legal ramifications for the chief executive officers and
others who may be subject to any of the special inquiries countenanced under this Bill.
The Minister addressed some of those concerns, and amendments were made in the other
place that go some way to ensuring that the inquiries will not be as draconian or awful as
they could have been, had a witness not been allowed the right to legal representation. I
fear that the fine print will not allow a witness before an inquiry all the protection to
which he is entitled. The Civil Service Association has expressed concern about this area
also. I have heard the assurances of the Minister and I know that the Government does
not intend the Bill to operate in the way we fear, however, the Opposition feels that the
fine print of the legislation might prove our fears to be correct, rather than confirm the
assurances of the Government. The Legislation Committee is a more appropriate place in
which to deal with this matter, rather than a Committee of the Whole House which may
inappropriately delay the business of this House. I am keen for the Government to deal
with a number of matters on the Notice Paper as quickly as possible. I do not want to
have the long drawn out debate that will follow on this Bill, if the Government does not
accept the motion before the House. It can be seen from the unanswered questions
during the second reading debate and those questions I have said I will leave to the
Committee stage, that a range of matters remain to be dealt with, and that could be more
easily done by the Legislation Committee. It has the capacity to call for witnesses and
hear evidence about the provisions of the Bill. That is very important indeed, and if the
matter were referred, it is hoped that the Civil Service Association would appear before
the committee to give expert evidence.
One of the principles that does not appear in the Bill, and has been spelt out by the
Minister, is the trasition payment, about which we should have some detail. T'he
transition payment that would go to a public sector employee needs to be understood
more fully before this legislation is finally enacted. It is almost as though public sector
employees - who in many cases we should be as proud of as great footballers - would be
left with transfer fees that somehow or other discounted their value by 20 per cent of their
salary package when they go to the private sector. I would like the Legislation
Committee to pay attention to that particular aspect. A fleeting reference was made to it
by the Minister for Public Sector Management and the Minister in this place, but no
reference is made to it in the Bill.
There are many consultants, academics and others involved in questions of management,
and I fear that the overwhelming majority of them would not support the detail of this
Bill, particularly in the area of public sector management. The Legislation Committee
would have an opportunity to assess that. I am concerned that the fear motive is to be
used as a way of controlling and managing the public sector, and I suspect that it would
also be of concern to the Legislation Committee. The Bill refers to public sector
standards, and casts a very wide net over those standards. If there is any commitment to
employee involvement or to working at a level of cooperation with employees, it should
involve the employees in the evolution and construction of those public sector standards.
The Legislation Committee may be able to find a way of ensuring that the public sector
standards referred to in the Bill can be developed in a consultative way with the
employees, rather than their being imposed on employees as a result of this Bili.
The absence of natural justice provisions within the Bill is of considerable concern, and I
suspect that concern applies not only to members on this side of the House, but also to
government members. Certainly, if the Minister for Health were not absent on other
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parliamentary business, I am sure be would take the opportunity to delve into the area of
natural justice in relation to the special inquiries. I suspect that many of the provisions
would be anathema to his individual philosophy and he would hope they were anathema
to the philosophy of the Government. It is important for the Legislation Committee to
test whether our fears in relation to natral justice and the denial of natural justice in the
review and inquiry process, that is unleashed in so many clauses of this Bill, am well
founded.
The DEPUTY PRESIDENT (Hon Barry House): Order! We are not talking about
philosophical discussions. The policy of the Bill has been decided upon by the
Government, and the member must demonstrate why the Bill should be referred to the
Legislation Committee.
Hon TOM STEPHENS: One of the reasons is that the fine print of the legislation has
strayed from the policy decisions outlined in the second reading speech. We are left with
a mishmash of provisions at different levels, and the result is a risk of the natural justice
provisions and rights of public sector employees being trampled upon by this legislation,
unwittingly and perhaps at odds with the Bill to which this Government indicates it is
committed. I hope the Government will be persuaded by this argument and agree to the
referral of the Public Sector Management Hill to the Legislation Committee. The Bill
needs further investigation. I hope that the Legislation Committee can do its job
thoroughly. I urge the House to adopt forthwith the approach I have outlined.
HON REG DAVIES (North Metropolitan) [ 10.20 pm]: I support the motion to refer
the Bill to the Legislation Committee because, like government members when in
opposition, I am a great supporter of the committee system. Therefore, I support the
notion of sending complicated Bills to the Legislation Committee. It was the former
opposition that established many of those committees, and at that stage members
opposite used this committee to great effect. The passage of this motion will allow an
opportunity for more consultation on the legislation. I have been approached by many
people who want more consultation and input to certain aspects of this Bill. It is a
complicated piece of legislation, and one that takes a new direction.
I do not oppose the Bill in any way, although I do have concerns about various aspects of
it. particularly schedule 3. My concern is that part of the Bill will provide immense
powers, almost the equivalent of those given to a royal commission. In some cases, the
powers offered in this Bill are more wide ranging than those given to standing
committees. That is an aspect that warrants further scrutiny by the Legislation
Committee. It can deliberate at a distance fronm the political heat. This motion will allow
an opportunity to hear more evidence and receive more public input on this very
important piece of legislation which I understand will go sonic way towards addressing
some of the recommendations of the Royal Commission into Commercial Activities of
Government and Other Matters. Another concern is that we have not taken the
opportunity to strengthen the whistleblower aspects of public sector employment. T'his is
another area that can be examined by the Legislation Committee.
Hon J.A. Scott: It is probably the reverse.
Hon REG DAVIES: The member is probably right. It is probably the reverse of what
we have been trying to achieve with public sector employment, and our ability to try to
bring matters to the attention of the public, such as misdemeanours and bad practices
within the Public Service. I support the motion.
Debate adjourned to a later stage of the sitting, on motion by Hon George Cash (Minister
assisting the Minister for Public Sector Management).
[See next page.]

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Wednesday, 22 June

HON GEORGE CASH (North Metropolitan - Leader of the House) [10.24 pm]: I
move -
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That die House continue to sit and transact business beyond 1I.00 pm.
HON JOHN HALBEN (South Metropolitan - Leader of the Opposition) 110.25 pm]:
Can the Leader of the House indicate how far he wishes to advance tonight? We do not
intend to oppose the motion but we would like same indication in that regard.
Hon George Cash: To the conclusion of Orders of the Day Nos 1 and 2, and Mr Chance
has suggested that we could make a start on the Supply Bill.
Hon JOHN HALDEN: I am happy with that situation.
Question put and passed.

PUBLIC SECTOR MANAGEMENT BILL
Referral to Standing Commritrtee on Legislation

Resumed from an earlier stage of the sitting.
HON TOM HELM (Mining and Pastoral) [10.27 pm]: I support the motion. The Bill
has reached the second reading stage and, therefore, the Chamber has recognised and
agreed to the Government's objectives - apart from a few minor problems which have
nothing to do with the philosophy, policy or thrust of this legislation. As emphasised by
a number of members during the second reading debate, a need exists for change, and
such changes are a part of society. The proposal to send the Bill to the Legislation
Committee reflects such a change. It is a pity that Hon Tomn Stephens feels a little
slighted because some of the questions he raised were not answered. We are not in a
position to debate those matters now. The contributions made by Hon Reg Davies and
Hon Tom Stephens recognise that from the time the Bill was first introduced, followed
by its withdrawal and reintroduction with minor amendments - despite accusations of
insufficient consultation - we have all sought a better understanding of the policies
enunciated by the Government. The basic policies contained in the Bill to which we have
agreed, and about which the Minister has spoken on behalf of the Government, will lead
us in the desired direction. However, the Minister has not identified the details. The
Supplementary Notice Paper contains the proposed amendments which will provide the
opportunity for us to address the issues either in the Committee of the Whole or, with the
passage of this motion, by the Legislation Committee.
I go one step further than Hon Tom Stephens and emphasise the words of Hon Peter
Foss. It is a pity that he is away on parliamentary business at the moment. He has stated
that it is not good practice to have Bills before this Chamber without setting in place the
necessary machinery to reflect the policies to which we have agreed. Hon Peter Foss
used that argument in addressing matters relating to uniform legislation. That was the
legislation that we had to agree to as a result of meetings of Ministers, or proposed
directions from the federal Parliament without using external affairs powers; or those
powers contained in legislation flowing from the Queensland Parliament. When those
issues were debated I agreed about the philosophy of uniform legislation, not knowing
about the amount of legislation, the importance of the legislation or regulations, or the
fine detail of the policies we were asked to accept.
In that case uniform legislation almost always overrode state legislation. There were no
gaps through which people could disagree with the policy of the Administration at that
time. This question in terms of this Bill is equally relevant. In line with the explanation
by Hon Peter Foss, it is important that when we are asked to consider legislation put
before the House, the regulations should also be provided. In some cases no regulations
were provided with a proposed Bill, yet we were being asked to agree to them.
The Government is trying to match up the recommendations of the Report of the
Independent Commission to Review Public Sector Finances, the McCarrey report, with
those of the royal commission. It has done that in a moderate way. There has not been a
lot of breast beating about that matter, although it has been discussed fully. The response
of the Minister here to issues that were raised by the 10 Opposition speakers was
moderate and he attempted to answer the issues that were put forward. It does not matter
whether this Bill goes to the Legislation Committee in a sense because the Opposition
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will not get everything it wants in the Bill. The commonsense approach would be for this
House to take advantage of the expertise of the Legislation Committee - I look to
Hon Derrick Tomlinson in this matter - to make sure that the legislation is in line with the
policy direction that the Government has set out and that it addresses concerns of the
members on this side of the House and perhaps those of other people who may be
interested in the outcome of this Bill. I am not saying that it is impossible to alter the Bill
nor am I suggesting that it will be altered. However, if it is to be altered, it should be
done in this Chamber and nowhere else. The Legislation Committee will be able to look
at any proposed alterations. While the committee is looking at the Bill and the
Government's policy direction, the Cabinet will have the opportunity to make a decision
about the regulations that should be put in place and ensure that they reflect the debate
that has taken place in this Chamber.
Obviously there are some major differences in the points of view of members in this
Chamber. I would be pretty angry if the Legislation Committee took up the fight on my
behalf only. That is not its role and it would lose a lot of integrity were it to do that.
Nonetheless, the regulations must be put forward and the committee should be able to
look at what has happened in the debate, at the amendments that have been agreed to and
at the debate on the second reading of the Bill which was agreed to without dissent. We
will still need to have the regulations, which are an essential part of this Bill. The thrust
of the policy direction is quite clear but the rest of the nuts and bolts are not in place.
When we were in government the then opposition, particularly Hon Peter Foss, reminded
us ad nauseanm of the importance of regulations being open for public debate, something
which the royal commission would have alluded to had it understood the political process
a little more. We are all experienced enough to understand who has the numbers, what
can be achieved, what is acceptable and the least painful method of proposing changes
that people are sometimes unhappy with, even if those changes are for their own good.
Those matters, in the form of regulations, should be debated.
Why can the gap of 12 months between the initial introduction of this Bill and its
reintroduction not be extended to enable the regulations to be presented and discussed.
We do not normally like to load up the Legislation Committee with too many Bills
because it would not be able to process them within a reasonable time. With this Bill the
committee's terms of reference will be pretty narrow. It will be given a directive from
the Chamber about the policy that has been accepted, and told to ensure that the
regulations reflect the points of explanation given by the Minister in this place and the
Government's stated policy direction. The committee will also have to look at the debate
on the Bill. To a large extent, we are not flying blind. We know which way we are
going but we are just unsure of the course and what we must do if we trip on a stone.
Hon Derrick Tomlinson: You never do.
Hon TOM HELM: We are entitled to have a fair idea of what will be in the regulations.
Of course, I am naturally opposed to some of the things being proposed in the legislation.
Unless the amendments appearing in my name on the Notice Paper ame passed, I will
oppose the clauses. The more the Bill is scrutinised by the Legislation Committee, the
more mistakes will be noticed in the Bill, which can be returned to the parliamentary
counsel or to the parliamentary draftsman. The mistake may be only a simple word that
needs to be changed. Members who read the Government Gazette - I am sure every
member reads it every week - will see mistakes that have been published. Research
officers to our standing committees find mistakes and point them out to the relevant
department, which then ensures that a correction appears in the Government Gazette the
following week. I have previously mentioned one occasion when a mistake was found,
notice was given and a correction appeared in the Government Gazette of the following
week. On the same page as the correction, the mistake appeared again. The Legislation
Committee and the research officers can peruse the regulations to ensure that they do not
contain mistakes.
This Bill is important - no-one doubts that. We are obliged to recognise the importance
of the document and to ensure that the Legislation Committee is given an opportunity to
look at it.
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The DEPUTY PRESIDENT: Order! The member's general comments are very
interesting but they need to be specific about why this Bill should be referred to the
Legislation Committee.
Hon TOM HELM: I do not wish to go against your ruling, Mr Deputy President, but I
reiterate that we have already agreed to the second reading of the Bill. This Bill is
different from those relating to industrial relations reforms that were passed last year.
There am so many fundamental differences. Opposition members argued that those
pieces of legislation were being rammed through carelessly. Those Bills contained a raft
of amendments that had to be dealt with on the run. The guillotine was used often
because a decision had been made to push through that legislation. This Bill should go to
the Legislation Committee to ensure that it reflects the Government's direction in this
matter. It is not about whether the Government is following McCarrey or the royal
commission. We can legitimately argue this point because the Hill passed the second
reading debate without dissent and there was no division. The committee will be clear
about the terms of reference. We are not saying we disagree with the mailer. I do not
know what members opposite ane laughing at.
Hon Derrick Tonmlinson: Carry on, you are doing well.
Hon TOM HELM: Some time should be spent, particularly by the Standing Committee
on Legislation, examining these regulations and mistakes that are published. We do not
take into account anywhere near as much as we should the importance of regulations in
the government process. Subsidiary legislation, if it has not already done so, is rapidly
talking precedence over the primary legislation. It will not be possible under the terms of
the Standing Committee on Legislation to argue this point, but I will be arguing
somewhere down the track for an amendment I have placed on the Notice Paper. I am
not saying that the power to make regulations should be taken away or that the Standing
Committee on Legislation should look at that Following the leader's advice to the
House in response to the second reading debate, the Cabinet will have in front of it within
months, a raft of regulations which will determine whether that policy direction is
followed through, and which everybody will understand. That is fair comment; there is
nothing controversial about that.
The people who must work under the Act will have a set of regulations published giving
them a clear understanding of where they stand within the Public Service. However, it
flies in the face of the logic we have been pursuing during the second reading debate, if
we say this House need not have those regulations. I have not heard the leader say that
the fact there are no regulations is a policy decision or is something the Government has
purposely done because it does not know what they will be. It is perfectly open for the
leader to say it will be a difficult exercise - perhaps the draftsman or Parliamentary
Counsel is not available; perhaps consultation within the Public Service will take place
and they are not sure what will be the regulations to reflect the position of the House now
in agreeing to the second reading speech. That is why I am saying this is important.
I will not speak about the aspects of the Industrial Relations Bill because it would be
hypocritical. It would not matter what the Standing Committee on Legislation said, there
is no way I would have agreed in that case. However, in this case once the Standing
Committee on Legislation made a recommendation, it would be open for anybody to say
that it was within the policy direction reflected in those clauses that need regulations.
The important difference everybody in this Chamber must understand is that we are
moving more to using subsidiary legislation than primary legislation. It is not just us, as
Hon Peter Foss pointed out; it is being used more by the Federal Government and as a
result of the template legislation in Queensland. The important aspects are to do with
making sure the regulations fit in with the policy we have agreed to in a purposeful way.
The other side of the coin is to make sure those regulations are published and do not have
mistakes among them. There are two reasons for that: One is that those people who
must work under the Bill will know what afe their tights and obligations. The other is
that the people who have a responsibility to pass this Bill must also understand that the
regulations will reflect the issues we have agreed to during the second reading debate.
That is why I support Hon Tom Stephens' proposal.
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HON DERRICK TOMLINSON (East Metropolitan) [10.46 pm]: In spire of die allure
of exotic places, such as Sydney and Melbourne, I cannot support the reference, in the
terms given, of this Bill to the Standing Committee on Legislation. I agree with you,
Mr Deputy President, that the allure of travel to exotic places is not a reason to refer any
Bill to a legislation committee.
Hon Tom Helm commenced by saying to us that there was general support for the policy
of the Bill and for the principles that the Bill is pursuing, and indicated that the second
reading stage had been passed unopposed. He then went on to say that there were minor
matters the Standing Committee on Legislation might consider, one of which was
whether the regulations were consistent with the policy of the Bill. In other words, he
wants the Standing Committee on Legislation to pause until the regulations are
completed and consider each of them for their consistency with the Bill. He wants us to
anticipate the work of the Standing Committee on Legislation.
I think Hon Tom Helm is asking us - as he wanders around this Chamber - to review the
whole policy of the Bill. Likewise, Hon Tom Stephens began with his bottom lip stuck
out, saying that the Leader of the House had not answered any of his questions, therefore
the Standing Committee on Legislation should answer them.
Hon Tom Stephens: You should get the answers. Stop behaving as a governiment hack
and behave as a member of the House of Review and chairman of a standing committee.
Take your role seriously.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon DERRICK TOMLINSON: Then the member waxed lyrical on philosophical
matters which are in fact the policy of the Bill. He suggested that those philosophical
matters should be referred to the Standing Committee on Legislation. I want to make a
serious point about the role of the Standing Committee on Legislation and the flaws in a
simple blanket reference of a Bill to that committee. No specific details were given in
the terms of reference, neither was a specific time given within which the committee
should return its report - simply that the Bill stand referred.
The practice of this Council in previous years was always to give specific terms of
reference with a specific time for the Bill to be returned. The Standing Committee on
Legislation, bound by the policy of the Bill established in the second reading debate, then
considered the specific items which had been referred to it by the Legislation Committee.
It was either in terms of specific amendments, notice of which had been given, or areas of
concern on which the House wanted the committee to deliberate and make
recommendations. It was not a blanket referral so that the Standing Committee on
Legislation could wander through the Bill, repeat the process of policy formulation, of
drafting legislation or of public consultation, but of being constrained by the policy
established by the second reading stage of the Bill in this House.
I look for some guidance as to what the House might want the Legislation Committee to
consider. All I see in Supplementary Notice Paper 4 is a series of amendments moved by
Hon Tom Helm, Hon John Halden and Hon Tom Stephens which involve minor matters
which do nor require a substantial process of deliberation by the Legislation Committee.
The only matter of any substance in the Supplementary Notice Paper is the question of
the parliamentary committee. That is an important issue but it goes again to, firstly, the
policy of the Bill and, secondly, the procedures of this Parliament.
What the amendment requires this process to do, and!I assume what the Legislation
Committee would be required to do, is to consider and make recommendations about the
appointment of a parliamentary committee. While that might be possible within the
policy of the Bill, I suggest that the appointment of a joint House committee is a matter
for die Houses separately to consider. The other place should consider whether it wants
to participate in a joint House committee, This House has to consider whether it should
participate in a joint House committee, and separately make the decision whether that
committee should exist. I do not believe that is an appropriate matter for the Legislation
Committee to deliberate on. That is a matter for the House or a Committee of the Whole
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to deliberate on. Without specific terms of reference, without same direction to the
Legislation Committee, it would wander aimlessly through the Bill.
I suggest that if the Opposition is serious about referring this to the Legislation
Committee, in the first instance it should have specific terms of reference for the
Legislation Committee; and if it is serious about those minor matters which it thinks the
Legislation Committee should be considering, those minor matters would have been
flagged in a Supplementary Notice Paper as amendments to the legislation. The
amendments, with the exception of the reference to a parliamentary committee, are not of
sufficient import to form terms of reference for the Legislation Committee. Therefore, I
oppose the motion.
HON T.G. BUTLER (East Metropolitan) [10.53 pm]: I was surprised to hear Hon
Derrick Tomlinson claim that the only time a Bill should be sent to the Legislation
Committee is when the committee is given specific terms of reference and a time limit.
That ignores the situation we have before us where this Public Sector Management Bill is
a very complex Bill drawn up from the recommendations of the royal commission and
the McCarrey inquiry, and the amendments he refers to on the Supplementary Notice
Paper are not the only issues of concern with the Bill. It is a large Bill with a large
number of clauses, which we will be going through pretty thoroughly, asking questions
about and either opposing or supporting, but whether it is the correct method of dealing
with legislation such as this is fairly questionable. As I say, this Bill is very complex and
it brings about the broadest change to the Public Service certainly that I can remember
and shifts the emphasis of the role of employers and employees. It has attempted to pick
out the best of the recommendations of the royal commission and the McCarrey inquiry
and it has attempted to incorporate the basic tenets of those two inquiries to come up with
a worthwhile Bill.
I doubt very much whether the Government has gone far enough in dealing with the
recommendations of both inquiries. The Bill shows that the Government has attempted
to incorporate an independent position that is answerable to Parliament and also establish
a situation where by and large the employer of all public servants, including chief
executive officers, is the appropriate Minister, which in this case is the Premier as the
Minister for Public Sector Management. I doubt very much whether, if we thought about
that for very long, we would think it was a really good idea. It changes the entire pattern
of employer-employee relationships within the Public Service and does away with the
Public Service Commissioner and the Chairman of the Public Service Board as the
employers of all public servants within the Public Service, as distinct from some of the
statutory authorities. As I say, it worries me that the Government in drafting the Bill has
not gone far enough in respect of the recommendations of the two inquiries.
If we were to allow the Bill to pass through the House without the proper review that can
be given to it by the Legislation Committee, we would pretty much fail to achieve the
changes the Bill sets out to achieve. It has a very important effect upon the workers in
the Public Service in their security of employment, because it allows for public servants
to be re-employed in the private sector where there has been a privatisation or a sale of a
public instrumentality. The effects of those changes on the work force would need to be
fairly well monitored to safeguard the morale of the Public Service, if for no other
reason. It is a major Bill with wide ramifications and needs close scrutiny. Although I
agree that we should not send Hills off willy-nilly to standing committees just for the
sake of it, we should send them off for the purpose of getting the best legislation we can
out of a very complex situation. It is appropriate we should use the machinery of the
Legislation Committee to attempt to do that.
There is a wide difference in interpretation. I am sure the Government is aware of the
Public Service union's attitude to this legislation, and having spent some time working in
the Public Service, I realise very much how important morale is to the workers and to the
Government as well. The Bill is complex enough and important enough, and drawn up
from two very major inquiries carried out in this state on behalf of the Government, to
require us to achieve the best legislation we can under the circumstances. The
appropriate way to do that is to send this Bill to the Legislation Committee.
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HON J.A. SCOTT (South Metropolitan) [11.00 pm]: It was interesting to hear the
speech by that great closet democrat and environmentalist, Hon Derrick Tomlinson.
Hon Tom Stephens: Can someone open the closet for him?
Hlon J.A. SCOTT: He said that not many reasons were put forward why this Bill should
be referrd to the Legislation Committee. If he looks carefully, he will see there are
something like 96 000 people in the service of the Government. Those people feel they
have not been adequately beard on this matter. Those 96 000 lives, like all our lives, are
important and those people should have a chance to put their views before this Bill is
imposed upon them. For the Government's sake, such a road would reduce any great
objections people might have. As most members have said so far, there are no huge
objections to this Bill yet; however, some areas of it raise some concerns. 1, like Hon
Reg Davies, am concerned that the ability of members of the Public Service to speak out
to alert the public could be constrained by this Bill. I would very much like that matter to
be reviewed to ensure that that whisileblower type capacity is not taken away fromt our
public servants.
I think it was Hon Derrick Tomlin son who doubted the committee's capacity to deal with
this Bill because of its funding. In relation to that matter the Royal Commission into
Commercial Activities of Government and Other Matters states in paragraph 3.9.5 -

Secondly, if parliamentary committees are to be able to realise their purpose,
several conditions require to be satis fled.

(a) Their mandate must not be cast in ways which curtail, in any
arbitrary or protective way, the matters into which they can
inquire.

(b) Their powers must be ample.
(c) They must be provided with the support staff, resources and

facilities necessary to enable research, investigation and reporting
to be fully and effectively undertaken.

We particularly emphasise the last of these. An unsupported committee is a
wounded committee.

It also states in paragraph 3.9.9 -

Sixthly, given both the size and complexity of the governmental system, it seems
particularly desirable that a standing committee be constituted with responsibility
for the oversight of the organisation and operation of the public sector as a whole.
Both the Commonwealth and Victoria, for example, have such a committee and
we note that this State has already gone some distance, although not fully, down
this path with the now ten years old Government Agencies Committee of the
Legislative Council. Such a committee would, in our view, be the appropriate
one to which our later proposed Commissioner for Public Sector Standards should
report and be accountable.

I do not see any such linkage occurring in this Bill. Perhaps Hon Tom Stephens might
have referred the Bill to that committee, and Hon Derrick Tomlinson might have agreed.
The huge number of people who have not been consulted must be given a chance to put
their view, otherwise the Government will get a great deal of opposition from within the
Public Service. It would be far simpler for the Government to be open, to listen to the
problems, and to address them. I support the motion.
HON GEORGE CASH (North Metropolitan - Minister assisting the Minister for Public
Sector Management) 111.03 pm]: I oppose the motion to refer this Bill to the Legislation
Committee. [ will make clear a few facts about this matter. [ will not go into what might
be termed another second reading speech or even a short title speech, because there will
be plenty of opportunity in the Committee stage to do that. It must be recognised that in
the second reading debate we determined the policy of the Bill and, on my best
recollection, 10 Opposition speakers last night and this morning made their comments,
for or against certain clauses, and about the general principles, structure and formation of

2288 [COUNCILI



[Wednesday, 22 June 1994J]28

the Bill. Having done that, we now have a proposition that says that although we
unanimously agreed to the policy of the Bill, we should refer it to the Legislation
Committee.
I take the point of the Chairman of the Legislation Committee, Hon Derrick Tomlinson,
who said that without any specific direction or terms of reference the motion invites the
Legislation Committee to roam at will through the Bill, but recognising all the time that it
cannot change the policy of the Bill. My understanding of Hon Derrick Tomlinson's
comments was that he did not support that and did not believe that was the function of
the Legislation Committee. If we agree with the general principles of the Bill, which I
believe we have done in the second reading stage, we then move on to more specific
areas; namely, the question of regulations which continually arises. I have already
acknowledged that all the regulations in respect of this Bill are not drafted or in place.
They are matters which will be addressed over a period.
One factor which must be recognised about this Bill is that once passed and proclaimed
the whole world will not change overnight. Schedule 5 of the Bill contains transition
powers. There will be a continuation of the old routine under the Public Service Act
which will be gradually changed as regulations are drafted in respect of the new Bill.
Those regulations will have to suffer challenge in this House if any member decides that
such regulations should be disallowed.
Hon Reg Davies: And the scrutiny of members of the Delegated Legislation Committee,
with their sharp minds.
Hon GEORGE CASH: I hope so. We pay members a fortune to be members of that
committee, even if they are not allowed to travel!
I want members in this House to have a clear understanding that the passage of this Bill
through this place and its eventual proclamation, which probably will not be before
October at the earliest because work is still to be done on many of the regulations -
Cabinet and the House have not seen the regulations - means that the whole world will
not be turned upside down overnight. The argument was put that the Bill should be sent
to the Legislation Committee to enable additional con sultation with interested parties.
However, I make it clear that this Bill was not born yesterday. It was first tabled in the
Legislative Assembly in September last year a long time ago. It has been in the public
arena for a long time. Opposition members argue, no doubt because the Civil Service
Association has spoken to them, that the CSA does not think it was sufficiently
consulted. It is my experience that on nearly every Bill which goes through this House
people in the community will argue that the Bill has an impact on them and they have not
been adequately consulted. The Government can only do its best.
Hon John Halden: The CSA is a little differnt as it represents a significant proportion of
the work force involved. Our understanding - this was not corrected by you in your
response - is that significant consultation has not occurred with the significant group
likely to feel the impact of this legislation.
Hon GEORGE CASH: In my response to the second reading debate I said that I
recognised that t CSA did not believe it had been involved in adequate consultation. if
I had my druthers, I would be able to say that every second Friday for the past nine
months the Minister for Public Sector Management had met with the CSA, and that
everybody was happy with the position. However, I cannot say that - that is a fact of life.
Nevertheless, it must be understood that although this Bill will form the general structure
and enunciates the principles inherent in the legislation, consultation will need to occur in
the drafting of the regulations. It is not as though the Government will not be speaking to
interested parties. Also, the regulations must come into this place for tabling and
consideration by members and by the Joint Standing Committee on Delegated
Legislation, so they face various challenges before becoming subsidiary legislation and
law.
The Government does not support the referral of this Bill to the Legislation Committee. I
am more than happy to spend as much time as is required during the Committee stage so
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that a clear understanding of the intent of the clauses is gained. If members are not happy
tonight with answers given, I will happily arrange for individual briefings on particular
matters. If somebody requires confirmation from persons who may not be available
tonight, I will make that confirmation available.
This is important legislation. It will impact on a considerable number of people in the
community. The Bill was born of the royal commission, and it enjoys general public
support. After all, prior to the last general election we clearly enunciated our intention to
develop an efficient effective and apolitical Public Service in Western Australia;, that is
what it is about. This Bill will transfer responsibility from a single person employer - the
Public Service Commissioner - to the various chief executive officers across the Public
Service so that more direct accountability will be created between the employer and the
employee. T'he system is designed so that people will be able to respond faster to matters
which arise from time to time within the service. More than that, it offers the
accountability about which the royal commission spoke so much.
The Government does no: support the referral of this Bill to the Legislation Committee.
This matter needs to be discussed in this House, and decisions need to be made so we can
get on with the job of improving the Public Service in this state.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11. 13 pm]: I
was most impressed with the claim by the Leader of the House that the Bill is about
accountability. However, I have great difficulties with that premise. The Bill is not only
a befuddled way to implement the royal commission's recommendations, but is also far
more about following the recommendations of the McCarrey report than those of the
royal commission. It is a very thin veil to claim that it is based on the royal
commission's recommendations. Once one gets past that thin veil, no substance supports
the Minister's suggestion.
Hon Derrick Tomlinson said that he wanted terms of reference for the Bill if it is to he
referred to the Legislation Committee. As is always done, the Bill itself is the termis of
reference.
Hon N.E. Moore: It is not.
Hon JOHN HALDEN: I suggest it is.
Hon N.F. Moore: It is no: the case every time at all. Sometimes particular clauses are
referr ed.
Hon JOHN HALDEN: In this case the Bill represents the terms of reference. It is a
spurious argument to suggest that the Legislation Committee should not consider the Bill
because terms of reference are no: provided. On general principle, we refer the eml as
the terms of reference.
it is acknowledged by the Minister for Public Sector Management that this is a complex
piece of legislation. The Minister assisting him here acknowledged that the Bill cannot
come into operation until the regulations are drafted, approved by Cabinet and published.
He suggested that they were three months away.
Hon George Cash: Possibly longer. The longer it is left, the greater the quality in the
end.
Bion JOHN HALDEN: That is an excellent argument, which I am glad the Minister has
raised. I do not need an argument as the Minister has just made one for me! The longer
the eml is left, the greater its quality in the end.
Hon George Cash: You have taken it out of context. We need the Bill to be passed so
that we can spend considerable time drafting regulations. I do not want that to be rushed
as that may chop out some consultation.
Hon JOHN HALDEN: I agree about the need for delay, and our concerns are about not
only the regulations but also the Bill. I do no: suggest a huge review of this Bill which
will delay it for 12 months. The Opposition's intent is no: for it to sit with the
Legislation Committee for 12 or any number of months. We follow the argument just
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made by the Leader of dhe Government here; that is, it is necessary to take time to ensure
that the Bill and subsequent Act, as well as the regulations, are of quality.
H-on George Cash: TMe regulations will be tabled in this House. The Delegated
Legislation Committee will consider each and every one. Individual members will
consider each regulation. This is all part of the process.

Point of Order
Hon TOM HELM: The terms of reference of the Joint Standing Committee on Delegated
Legislation do not allow it to deal with regulations which are within policy set out by the
Government. I indicate to Hon Derrick Tomlinson that such a suggestion is a
misrepresentation of the committee's terms of reference. I would welcome and push a
move in that direction. However, the committee must look at regulations which are ultra
vires or impinge on individual civil liberties.
The DEPUTY PRESIDENT (Hon Barry House): That is a point of clarification.
Hon Tom Stephens: He claims to be misrepresented.
The DEPUTY PRESIDENT: Order! It is a point of clarification and not a point of order.
I think the member has made his point.

Debate Resumed
Hon JOHN I4ALDEN: We do not suggest that the legislation will be held up for
significant time. We agree that the regulations should be of the highest quality, but the
Bill should also be of that standard. The Act, following the passage of this Bill, cannot
come into force until the regulations are prepared, approved and gazetted. That will be a
significant number of months away. The Opposition's intent is for the quality legislation
outlined by the Leader of the Government. We have the opportunity to ensurc quality
legislation.
If Hon Derrick Tomlinson requires terms of reference and a time line, we will provide
tiem. The time line may have been the traditional practice of this place, but not die
terms of reference. However, we are happy to prepare those in a few moments. Surely
we are about quality legislation. We have the opportunity to ensure that we achieve the
right legislation on this complex matter. The Government could, if it wanted, amend this
legislation so that we do not have to look at every clause in the Bill. We could look at
that proposition. This is an open-ended approach to try to achieve the best legislation
possible. It is an opportunity that should be accepted by the Government in the spirit
with which it was offered by the Opposition and members on the cross-benches, to
achieve good sound legislation.
Question put and a division taken with the following result -

Ayes (12)
Hon TOG. Butler Hon Reg Davies Hon Tom Stephens
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon J.A. CowdeUl Hon Mark Nevill Hon Doug Wenn
Hon Cheryl Davenport Hon J.A. Scott Hon Tom Helm (Teller)

Noes (15)
Hlon Gorgec Cash Hon Peter Foss Hon M.D. Nixon
Hon EJ. Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon l.D. MacLean Hon W.N. Stretch
Hon U.K. Donaldson Hon Murry Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.E. Moore Hon Muriel Patterson (Teller)

Question thus negatived.

Committee
The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair; Hon George Cash
(Minister assisting the Minister for Public Sector Management) in charge of the Bill.
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Clause 1: Short title -
Hon TOM STEPHENS: Tomorrow's The West Australian carries a cartoon on page 10
which has the caption "And you can make all the noise you want and no-one will take the
slightest bit of notice". Those words are attibuted to a figure dressed in a wig showing
people around a hail for hire which can be used for fancy dress, weddings, twenty-first
birthday parties, and bar mitzvahs. It is a picture of a chamber which in many ways
resembles the Legislative Council.
Hon B.K. Donaldson: Is it the Legislative Assembly?
Hon TOM STEPHENS: No, it is the Legislative Council. The crest is the same and
some of the other paraphernalia of this place is the same. I would like to have the picture
incorporated in Hansard but that is impossible. Maybe the best I can do is draw pictures
in words for H-ansard. Today's The West Australian is having a shot at the Legislative
Council.
Hon N.E. Moore: I thought that was the Labour Voice.
Hon TOM STEPHENS: No, it is definitely The WestAustralian.
The DEPUTY PRESIDENT: Order! I remind the member that be is addressing the short
tidle of the Bill.
Hon TOM STEPHENS: It is important as we go into Committee on this Bill that we
treat the debate seriously and that members not just make noise.
Hon N.E. Moore: It depends on who is making the noise and whether people take notice.
The DEPUTY PRESIDENT: Order! I will be taking notice of the noise and I ask that
the noise be made relevant to the Bill.
Hon TOM STEPHENS: I would be happy to sit down in favour of any member of the
opposition team, if that is the basis upon which the Government will listen to die
Opposition's concerns on this Bill.
Hon N.E. Moore: You are on.
Hon TOM STEPHENS: Will the Minister agree with the points I have to raise if
somebody else raises them on behalf of the Opposition? Hon George Cash has indicated
that he is prepared to listen but he will perhaps not take the slightest bit of notice of what
is said - as portrayed in the cartoon in the newspaper today.
Hon George Cash: That is where you are wrong.
Hon TOM STEPHENS: That cartoon is next to an editorial talking about the role of the
Legislative Council and the concern that paper has, and no doubt the people of Western
Australia have, about the role of this place.
The DEPUTY CHAIRMAN: I remind the member that we are addressing the Public
Sector Management Bill. The c 'omments he has made are totally irrelevant to this Bill
and die member should direct his comments to the Bill.
Hon TOM STEPHENS: This Bill is before the Legislative Council, which we are told is
a House of Review. As we enter this Committee phase of the review process, it is worth
while reminding government members of their claims and the concerns expressed by The
West Australian. It is important that we treat the end of this review process we are
embarking upon seriously. We must provide the best legislation possible in view of the
policy decision announced by the Government in the second reading speech. The short
tidle describes this Bill as a public sector management Bill. In many ways that short title
accurately reflects the problem with this Bill.
Hon Tom Helm: It is a confused Bill.
Hon TOM STEPHENS: I agree that there is much confusion about this Bill. That is one
of the reasons I would prefer that it be referred to a standing committee of this
Parliament
[Quorumn formed.]
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Hon TOM STEPHENS: The Public Sector Management Bill is about management rather
than standards, and it cannot be legitimately claimed chat the Bill is barn of the royal
commission. In many ways this is more an illegitimate child of the McCarrey inquiry
rather than the progeny of the royal commission. I have no dispute with the Bill
envisaged by the royal commission. However, I have some dispute with the mishmash of
clauses associated with this legislation, chat claims to have a direct lineage with the royal
commission report, when it clearly does not. If it were a product of the recommendations
of the royal commission, it would contain additional clauses, such as the establishment of
a parliamentary committee that would look after the public sector standards and the
Commissioner for Public Sector Standards. It would have included a real effort to
standardise the Public Service rather than provide an opportunity for political,
government, and ministerial control of that sector. It would have ensured the high
standards were reinforced and protected by a Commissioner for Public Sector Standards.
The alternative title could have been a public sector management and standards Bill, but
that would not be an appropriate tidle for this Bill because it is less about standards and
much more about management and control.
The Opposition has on the Supplementary Notice Paper some amendments that tackle a
number of questions, some of which flow from the concerns of the royal commission
with regard to public sector standards. That in particular refers to the parliamentary
committee. I hope that by the time our deliberations are through, the Government will
have agreed to that amendment to the legislation. Other amendments arise from the
concerns of the Civil Service Association. The Opposition explained to the CSA that it
does not have the numbers in this Chamber, and it has been almost impossible during the
period it has been in opposition to successfully amend any major legislation introduced
by the Government in this place. In view of that, the Civil Service Association has
submitted a small number of amendments which it urged us to take to the Government, in
the hope that the Government will agree with them during the passage of the Bill.
Ile Opposition continues to be concerned about this Bill. Even given agreement on the
overall policy terms as identified in the second reading speech, despite the assurances of
the Government that the Bill would not result in political interference in the public sector,
the clauses contain the potential for the role of public servants to be jeopardised, in a way
that has not previously occurred, with ministerial intervention through the inquiry process
and the appointment process of chief executive officers, who have an unfettered power of
recruitment. It is not fettered by the supervision of a Public Service Commissioner as the
employer of all public servants, to protect against political interference in the public
sector from the highest level to the bottom rungs. In his second reading speech the
Minister indicated he does not agree with that analysis of the legislation, and that is one
of the divergent viewpoints that would have been best tested by the Legislation
Committee. The Legislation Committee will not have that opportunity, but that is now
our task as we consider the various clauses of the Bill. The Bill came from the Assembly
with 143 pages, which is a reasonably large piece of legislation compared with the trim
Public Service Act it will replace. However, it does not deal adequately with all the
recommendations of the royal commission. One of the requests of the royal commission
was that the commissioner report to the Parliament and be accountable to such a
committee of Parliament as that concerned with the organisation and operations of the
public sector. The Government has not indicated whether it is prepared to consider
implementing the recommendations of the royal commission in this regard or whether, at
some stage during Committee, it will be prepared to agree to implementing that
recommendation which appears on the Supplementary Notice Paper in the form of an
amendment. If the Government is prepared to embrace the royal commission's
recommendations in full, it need only embrace that amendment and add to it good
reasons why our assessments of the other clauses are wrong.
The royal commission stressed that there is a role for an independent parliamentary
agency in our system of government. I fear that the royal commission, in many ways,
has a misplaced confidence in the committee system of this place, because it was
witnessing a fulI-blown committee system that was born from a majority on the floor of
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this Chamber and developing during the time of a Labor government. One of the needs
of this Chamber and the committee system of a House of Review is a mechanism
whereby some votes of a committee could be carried on the basis of a simple minority;
that is, a simple minority being able to succeed in carrying the day during the
deliberations of a committee of this place, if the committee system is to have any real
chance of being one that the royal commission would like. For instance, perhaps when
we recognise that the Opposition is, almost by definition, deprived of the numbers in this
place, by the present structures and the failure of this place to embrace reform, the
Opposition is left unable to prosecute the necessary parliamentary investigations and to
unleash the committee system to scrutinise the Executive. Therefore, with procedural
motions such as whether there should be an opportunity for a parliamentary committee to
hold an investigation, it may be appropriate for a vote of, say, 40 per cent of the
Chamber -

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Order! The member should be aware
that the short title does not allow wide ranging debate. It is not an opportunity to revisit
the second reading speech or debate. The member's remarks should be directed to the
proposed amendments, so that when the Committee has heard his speech, it will have an
indication of the proposed amendments and the reasons for them. The mactens being
raised by the member are addressing the second reading speech. 1 ask him to direct his
short tide remarks to the amendments that will affect clauses. In that way, we can
proceed.
Hon TOM STEPHENS: I ask you, Mr Deputy Chairman, to listen to my remarks so that
you will appreciate exactly how they relate to the Bill.
The DEPUTY CHAIRMAN: Order! Are you disputing my ruling?
Hon TOM STEPHENS: No, I invite you to listen to my remarks.
The DEPUTY CHAIRMAN: I invite you to listen to what I say, and address the clause.
Hon TOM STEPHENS: You should listen to me because I certainly listen to you.
Mr Deputy Chairman, if you listen closely you will hear exactly how my comments fit
neatly inside your interpretation of what should be debated under the short title.
The DEPUTY CHAIRMAN: I look forward to that.
Hon TOM STEPHENS: And I look forward to the same level of consistency that the
Chair is endeavouring to approach in regard to short title debates, compared to the
behaviour of the Chair when the Opposition was in government. I will constrain my
remarks to the proper area - as I was doing in earlier debate.
A proposed amendment deals with the establishment of a committee. That amendment
flows from the recommendations of the royal commission which held out great hopes for
the upper House committee system.
The DEPUTY CHAIRMAN: Order! Can you inform the Committee which amendments
are on the Notice Paper?
Hon TOM STEPHENS: I refer to the amendment that proposes the establishment of a
committee of this place.
The DEPUTY CHAIRMAN: Order! I draw the Committee's attention to the proposed
amendment relating to division 3A, parliamentary committees.
Hon TOM STEPHENS: The committee system of this place, however, has not proven
itself to be capable, in the time we have been in opposition, to live up to the expectations
of the royal commission. That system needs an overhaul, and even if the committee
system were to receive a new standing committee to look after the Commissioner for
Public Sector Standards and the needs of that office and its processes, we may need a
change to the standing orders so that an opposition such as this one - which has never
been successful in obtaining the numbers on the floor of this Chamber or in Committee -
can be successful. We may need provisions written into the standing orders so that a
special minority vote could be successful in having an inquiry launched by the committee
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syszem. Otherwise, we run the risk of continuing to see the Executive riding roughshod
aver the parliamentary processes and the committee system. It will fail in its job and fail
to accept the role held out either by the royal commission or by the general community.
It is fundamental to the whole strcture and purpose of the office of Commissioner for
Public Sector Standards to establish such a committee.
Hon JOHN HALDEN: I want to advise the Government of our stance on the Bill. Hon
Tom Stephens has made some comments but, as Leader of the Opposition, I believe I
should comment as well. We were faced with two prospects. We could deal with this
Bill in the way in which we dealt with the workplace agreements legislation and the
industrial relations legislation: To battle it out clause by clause and at the end of the day
have achieved very little, if anything.
Hon George Cash: It would not build up goodwill for the future.
Hon JOHN HAI.DEN: Our approach on that occasion did so for us, but not in here.
Hon George Cash: I was hoping that in discourse this would be a Bill that would
engender the goodwill that Hon John Halden is talking about.
Hon JOHN HAI.DEN: As I was saying, we could have taken up the option that we took
with the industrial relations Bills or we could take the option that we have decided to
take; that is, as we have been advised that certain amendments are seen to be substantial
and significant, if not crucial, we will move those amendments. We do not propose to go
through a whole range of questions, asking for definitions and for interpretations. I have
read the speeches during the second reading debate stage and the Committee stage in the
other place. The matters were adequately covered there and I do not see any need for a
repeat of them. That would be an insult to any sont of goodwill that we might want to
develop in this place. We realise the numbers in this Chamber.
This is an important piece of legislation. It requires a small number of amendments. We
will put forward those amendments. The consequences of our actions with this Bill are
similar to those concerning the other industrial relations Bills; that is, even if we were to
make any amendments, there would be a considerable amount of delay. The Government
seems to want this piece of legislation to be dealt with as quickly as possible. We hope
the Government may give some consideration to the amendments we are proposing; but
experience has taught us to be realists. We will proceed with the small number of
amendments that are on the Notice Paper, but we do not propose to be obstructionist with
the other clauses. We will present the case that needs to be presented and allow the
Government to make whatever points it wants, If it sees relevance in our argument, the
decision is ultimately the Government's.
Hon GEORGE CASH: I will deal with the comments of Hon Tom Stephens. Before
doing so, I fear that nothing I say tonight will alter his position. I do not think from what
he has said so far that I will be able to encourage him to change his mind.
Hon Tom Helm: Do you not accept the minority vote?
Hon GEORGE CASH: We will have to talk about that later I want to understand a little
more about it. Hon Tom Stephens is coming from a position, one that he unquestionably
believes in, that is not the same direction from which I am coming in respect of the
passage of this piece of legislation. However, in saying that, it does not dissolve the
opportunity for continued consultation. On the Supplementary Notice Paper Hon Tom
Stephens has a proposal to set up a committee. We do not propose to agree to it in that
form. This is a place of review and it is meant to have a committee system that we were
all meant to build on. We seem to have made some progress, although we have hit -
Hon John Ha~den: It has had a few hiccups.
Hon GEORGE CASH: - a few potholes and bumps along the way. If we sat down and
discussed things in a rational way, we would find that the terms of reference of an
existing standing committee - I am not sure which one would apply because I do not have
the terms of reference of the various committees with me and I do not keep them in my
head -perhaps the Estimates of Revenue and Expenditure, are sufficient to have the
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Commissioner for Public Sector Standards come before it on occasions to discuss matters
relevant to his statutory position.
Hon Tom Stephens: That would not meet the expectations of the royal commission.
Hon GEORGE CASH: I do not think Hon Tom Stephens will agree with everything I
say and I probably will not be able to encourage him to change his mind. If we sat down
and tried to work out some things, there would be some opportunities. From my point of
view, if the committee system in this place works properly and does not become the
political chopping block that some committees have become from time to time, we winl
all end up winners, If we happened to end up being winners here, I expect that the
community would win, too.
I do not have a plan already designed because I only just started to consider this matter,
particularly after Hon Tom Stephens had spoken. There is an opportunity. In fact, his
amendment is for a joint committee of both Houses of Parliament. The further we can
get away from joint standing committees, the better because, as Hon Tom Stephens will
know, there are difficulties in getting members of joint standing committees to meet,
given that we may not be sitting on the same days as the other place in the future. There
have to be some changes in our sitting pattern. I do not expect that members here think
that we should be sitting on and on to deal with matters that come from the other place at
the last minute with everyone running around declaring them to be urgent and critical
Bills. By way of diversion and without wanting to upset you, Mr Deputy Chairman, I got
a call today to say that there is a Bill on the Notice Paper which, if we do not put it
through by 30 June, will mean we will lose a $500 000 federal grant. That is the first I
had heard of the matter. That is not an acceptable way of doing business.
Hon John Walden: We were a little stunned, too.
Hon GEORGE CASH: Does the member know about it, too?
Hon John Halden: No.
Hon GEORGE CASH: I am trying to find out whether it is fact or fiction that the Federal
Government grant expires on 30 June. I do not think it is fair that we should be served up
Bills at the end of a session and be told that half of them are critical and that if they arm
not put through in this place, severe financial constraints will be placed upon the state. I
will not go down that path further, Mr Deputy Chairnan, because you have already given
warning. I can see by the expression on your face that you are about to give me a
warning.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): It is not intimidation; it is
astonishment.
Hon GEORGE CASH: It is probably astonishment that we have yet another Bill that we
must deal with.
Hon John Halden: The rest of us have that look.
Hon GEORGE CASH: As I was saying, there are opportunities for us. Instead of
backing ourselves into a corner and threatening each other, deciding that we cannot agree
and then doing nothing, we should be trying to reach some accommodation, and I believe
we could reach an accommodation. As I also said, I do not have the plan designed, ready
to go at this stage of the game. Those members of this Chamber who are committed to
the committee system and those officers who have been committed to the committee
system for years will confirm that there would be some opportunities if we were to sit
down and to discuss the matter. I mention that in passing to try to indicate that I am, at
least, hearing what Hon Tom Stephens is saying.
On the question of ministerial intervention that Hon Tom Stephens raised - that is a
misnomer and a misconception - the whole principle of this Bill is to try to achieve a
balance in the roles between the Minister for Public Sector Management, the
Commissioner for Public Sector Standards and the chief executive officer or boards or
authorities, whichever might be the responsible organisation, relating to the general
management of employer-employee relations in t public sector.
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I do not agree that there is an increase in ministerial intervention. If anything, the
Ministers will find that their chief executive officers are the employers. That is the way
the Bill is structured. Some very strict and rigorous protocols limit the ability of a
Minister to interfere in those matters that are clearly the responsibility of CEOs. More
than chat, all Ministers and CEOs, indeed in due course those other members of the
public sector, must recognise t standards and codes of conduct established by the
Commissioner for Public Sector Standards. That is an important step for-ward.
With respect to the amendments Hon Tom Stephens said were proposed by the Civil
Service Association, amendments were passed in the ocher place. That indicates that the
Government's eyes are not closed and that it is not blocking irs ears completely.
Hon Tom Stephens has indicated that the CSA would prefer more amendments. I am not
sure we can accommodate the CSA any further. However, we will try to get consultation
wvorking better than it has in the past. I am nor apportioning any blame; I am saying there
is an opportunity for the future - perhaps reason will prevail.
Members will recall I made the statement earlier chat the Bill, from its original draft form
to its final form - as it is in this Chamber tonight - has seen some significant changes.
The Government has listened to the views of all manner of people. Hon John Maiden
made the point that, in the end, one must be a realist in politics. I appreciate that. He and
I probably know as well as anybody else in this place that ultimately numbers determine
whether one side wins or loses. I understand his comments in that regard. I have used
some of the comments made by Hon Tom Stephens to indicate to Hon John 1-alden that I
believe there is an opportunity for us to have a greater involvement in the work of the
Commissioner for Public Sector Standards. As I said, I do nor have all the answers.
However, the only way we will achieve that is if we do nor start brawling and back
ourselves into our respective corners, and get nowhere. I amn not sure about the
Workplace Agreements Bill and the other industrial relations Bills.
Hon John Halden: I do not know whether we want to go through this Bill as we did
those.
Hon GEORGE CASH: In the end those Bills were passed through this Chamber. I do
not know whether the same opportunity existed with chose as I hope will exist with this
Bill. This Bill is all about the public workers in Western Austrlia. We have a
responsibility to those people. Hon Jim Scott said there were about 96 000 government
workers in the public service. However, as Hon Max Evans, inister for Finance, will
tell members, the figure is higher than that. The key is to work out how many people are
on the superannuation roll.
Hon John Halden: There are 96 000 VIrEs.
H~on GEORGE CASH: However, there are more than 96 000 individuals - probably a
whisker more than 114 000 bodies.
I do not think there is any value in my reciting again the principle objectives of the Bill. I
urge members to support the Short Title of the Bill.
Clause put and passed.
Clause 2: Commencement -

Hon TOM HELM: I move -

Page 2, line 7 - To add after the words "by proclamation" the words "and after
relevant regulations have been gazetted".

Most of the reasons for moving this amendment have been argued in the debate about
sending the Bill to the Standing Committee on Legislation. It is certainly not good
practice in the best of regulated circles to have legislation before us in which the
regulations are unknown. It will cobble together the legislation and the direction it will
take while those people who will be employed under this Bill - not thec people who passed
this Eml- will still not know exactly what has been passed. They know the direction in
which they are supposed to go, but that is all.
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The Standing Committee on Delegated Legislation, under the chairmanship of Hon Bruce
Donaldson, still retains a fair degree, if not a high degree, of respect within both
Chambers of this Parliament. I hope that will remain the case because our terms of
reference are quite simple. They give an opportunity for individuals to appear before it
or for the members to define where there have been breaches of an Act or of gazetted
regulations or where regulations impose on people's rights and liberties.
I apologise to the Chamber, as I have apologised to my Caucus on a number of occasions,
for becoming fanatical about this matter. Under the previous Administration it was quite
noticeable that it was ministerial direction and regulation that we were being governed
by, rather than Bills that appeared before both Chambers of the Parliament. It is
happening. more. In the last Administration it caused me a great deal of concern. I do not
mean the regulations which were being gazetted and which were incorrect or ultra vires.
Regulations were being put before die Caucus which were not being published. Frankly,
it is not good enough at the best of times, especially not in this situation.
The attitude of the Leader of the House underlines what I am saying. If it is to be
October before the Cabinet has before it the raft of regulations needed for this legislation,
surely we are following the advice of the leader and the direction the Chambers have
taken in asking that the proclamation be delayed until the relevant regulations are
gazetted. I do not mean the regulations thac, in the normal course of events, are
necessary for legislation to progress through this House. Legislation is a living thing; it
changes. It must meet new concepts sometimes. I have never argued in this place that
we should not have regulations. However, if we ate to have them - they are an essential
part of the Bill - it is fair to ask that the Act be not proclaimed until the regulations are
among us.
I amn not referring to clause lOB, although I have something else on that matter, but if we
go through the various clauses we will find that the basic principles that we have debated
are laid down; that there will be a need for regulations to be proclaimed to enact the job
definitions, the responsibilities of a particular chief executive officer or a provision of the
Act itself. I do not argue that that should not be the case, nor that there should not be an
ability for the Minister to publish from time to time regulations that meet the changing
circumstances that he will face. Let us be clear about what I do argue. I know Hon
Derrick Tomlinson is not here at the moment, but perhaps he should have spent some
time on the committee of which I have been a member for so long. He chose not to, and
that is fair enough. We had to have a massive change in our terms of reference to be able
to look at legislation such as this to know whether it was appropriate. We can look only
at, not the appropniateness of regulations, but the legality of them. I will talk about the
importance of passing part of clause 108 and the confusion that causes in legal terms for
a committee such as ours. In this instance I argue that it is not good practice and is
something we should avoid. I ask the Minister to take this on board.
I do not know if this motion stops the passage of the Bill at all; I do not think it does.
Unless I am mistaken, this motion will probably fit in with what the Cabinet may propose
to do when it gets those regulations before it that will give, not necessarily teeth to the
Act, but wholeness. It is unusual for Bills to be presented in this manner and for
regulations not to be available. Some of the controversial legislation we have had from
this new Administration has had within it the appropriate regulations and the ability to
strike new ones whenever it chose to.
Hon GEORGE CASH: Earlier on Hon Tom Helm suggested that the Joint Standing
Committee on Delegated Legislation could not consider the regulations that I said had to
be tabled in this place. I was surprised to hear that. That is why I obtained a copy of the
terms of reference of the Delegated Legislation Committee. I have to say that at rule 5 it
states -

It is the function of the Committee to consider and report on any regulation that -
(a) appears not to be within power or not to be in accord with the objects of

the Act pursuant to which it purports to be made;
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(b) unduly trespasses on established rights, freedoms or liberties;
(c) contains matter which ought properly to be dealt with by an Act of

Parliament;
(d) unduly makes rights dependent upon administrative, and not judicial.

decisions.
It then goes on and lists a lot of other things. I have to say that having read that I did not
realise that the committee's functions are as restricted as they are.
Hon Tom Helm: In one way they are.
Hon GEORGE CASH:, Yes, but the member has also pointed out that if its powers were
any wider it would probably need a huge number of resources to make it all happen. I do
not know whether rule 5(b), which talks about a regulation that unduly trespasses on
established rights, freedoms and liberties, could be fitted in there. I will not to argue
about that. I referred to that because [ was surprised at what the member said earlier on.
I understand in general terms what the member is getting at because it is right there. That
does not prevent anyone in this place moving for the disallowance of a regulation,
because quite clearly if a member can make a case and get sufficient members it will be
disallowed irrespective of whether it goes to the Delegated Legislation Committee or not.
The amendment before the Chair as moved by Hon Tom Helm is to add after the words
"by proclamation" the words 'and after relevant regulations have been gazetted". Clause
2, which is the commencement clause, reads in the following terms -

The provisions of this Act come into operation on such day as is, or days as are
respectively, fixed by proclamation.

If we agree to the amendment we would then add the words "and after relevant
regulations have been gazetted". The literal situation that would occur if we added those
words would be that this Bill could never come into effect. We could never produce all
the regulations that would be required. There would always be more regulations needed.
It would stop the Bill dead. That is really the essence of the whole argument. The
member is saying that the Bill cannot be proclaimed, so it cannot come into operation
until all the regulations are produced.
Hon Kim Chance: If does not say "all" but "relevant" regulations. It may mean some of
them.
Hon GEORGE CASH: That is the very point. As soon as we include those words the
Bill stops dead. We would be challenged every time, because someone would say,
'"There is another relevant regulation."
Hon Tom Helm: We will do that in Committee.
Hion GEORGE CASH: Okay, yes. The reason Hon Tom Helm is moving this
amendment is to ensure that regulations that he believes are relevant will be in place
before the Bill comes into effect. I think that is the general thrust.
Hon Tom Helm: Yes.
Hon GEORGE CASH: It is because he wants to see the regulations. I have some
sympathy with what the member is saying. Without boosting myself in this place, I am
one person who is very much supportive of his general thrust with the Delegated
Legislation Committee and the question of subsidiary legislation. My argument is that
the member's amendment goes too far and would not be practical in real effect.
If we consider clause 108. it is fair to say nearly every Bill that goes through this place
has a clause that provides for the Governor to make regulations prescribing on all
matters. That in itself must cause Hon Tom Helm some concern, because what we are
saying is, there is the general principle of the parameters of the Bill, or the Act as it will
become. Clause 108 gives the power within those parameters to make any regulation
subject to its being tabled. For those who have had an interest in the question of
subsidiary legislation, that is one of the vexing problems. At the moment we do not have
too many solutions. I am not sure how one overcomes it.

2299



The amendment in its present form cannot be accepted, given the substance and
circumstances in zhis Hill, because of the regulations that need to be drafted and because
the Cabinet has not even seen the regulations. One of the points of comfort that the
member might have is that, as I said earlier, the more time we spend developing the
regulations the greater quality we will get in the end. If they ame rushed into effect
tomorrow, we will get a poor set of regulations. The other point that needs to be made is
that we have to recognise that schedule 5 is incorporated into the Bill so we have the
transition. There will be a generally controlled transition as we move from the old to the
new system.
Hon TOM HELM: The Delegated Legislation Committee's role is for the most part
educative. Occasions arise when the commiume says to Ministers that it is not pleased
with a regulation because of certain factors. Where we get stymied a lot of the time is in
the policy of the Bill. If the words which I have suggested, "and after relevant
regulations" were added, who would determine that the regulations presented as
suggested in the Bill were irrelevant? The Executive says that these regulations fit the
clause for which the regulations ane required.
Hon George Cash: It would be subject to administrative review which would mean one
would end up in a cowl.
Hon TOM HELM: Why?
Hon George Cash: Because people would challenge the word "relevant".
Hon TOM HELM: There are many occasions on which people can take matters which
are included in legislation to court. I do not resile from that. However, "relevant" means
that by all the evidence available we as a Chamber have said that we believe the Bill
should do what the Executive says it should. The Executive and the Chamber want that,
and it has been determined that those regulations fit the policy direction of that schedule.
The Delegated Legislation Committee is always staggered by the Minister saying that a
policy decision was taken on this matter and the fees will have to be put up by 100 000
per cent, for instance, because it has not been done for 10 or so years. That is the end of
the matter as far as we are concerned. We do not like it, and we might bring it back to
this Chamber on some occasion and have the members determine that.
There seems to be a two-way argument on this matter. The Minister is talking about the
sovereignty of this Chamber, and our responsibilities in doing what the Executive wants
us to do. The Executive is obviously saying that these regulations are not to be put
forward. However, why not do it in October as desired? There could be no argument
then. If I were to move that the words "all relevant" be inserted in the clause, that would
be stupid because the legislation can be proclaimed and the regulations can be in place
which the Government and the Opposition, because of the policy, say are relevant, and
that is the end of the matter. However, that is not to say that after the legislation has been
proclaimed with those regulations that something will not happen that requires other
regulations to be implemented which will fit in with the direction of that schedule. That
has nothing to do with clause 108 about which I have argued. The Government has
worked bloody hard to get the Bill together and members have spent many hours talking
about it. Having done that, what has the Government to lose by saying that before it is
proclaimed the regulations will be put together, and that it is agreed they are relevant?
Hon GEORGE CASH: The problem is that it is not a case of this Chamber determining
that it believes something is relevant or not, and then expecting a court to uphold that.
Hon Tom Helm: What happens if the regulation comes here and it is not disallowed?
Hon GEORGE CASH: That is not the point. The argument that will occur if we agree to
those words will be on the interpretation of the word "relevant". The Bill will be stopped
dead while people work that out.
Hon Tom Helm: Does the word "relevant" not appear in the Bill?
Hon GEORGE CASH: It probably does, but that is not the argument. The fact is that
Hon Tom Helm is seeking to have it included in clause 2, the commencement clause,
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which will stop the Bill from being progressed because of the interpretation of "relevant".
That is why we cannot agree to this amendment. Hon Tom Helm questioned some of the
manoers raised in the Delegated Legislation Committee where die Minister has said that is
a policy decision and, therefore, it stands. If that is the answer the committee is
receiving - I am a member of the Government so I may not be popular with some of my
colleagues - I would question that. It is a matter of fact as to whether something is
policy; it is not a case of someone just saying so.
Hon Tom Helm: The definition of "policy" is just as much of an argument as the
definition of "relevant".
Hon GEORGE CASH: I do not believe so. I suggest that the Delegated Legislation
Committee should consider its position in that regard. I remember when Hon Tom Helm
was chairman of that committee and, although it may have caused the former government
some pain, he still brought forward the recommendations of that committee to this
Chamber, to let the Chamber decide in due course what was required. I urn also aware
that the Delegated Legislation Committee from time to time hears from Ministers on
various matters. Ministers may be called before the committee, or their advice may be
sought about why certain regulations are being formulated. At times it seems that the
committee may be right and that things are not policy. I do not have all the facts.
Perhaps that is an issue the Government should pursue. I support Hon Tom Helm's
general view about the problems of subsidiary legislation. However, the Government
cannot accept the amendment in its present form.
Amendment put and negatived.
Hon JOHN HALDEN: I move -

Page 2, after line 7 - To insert the following -

Provided that every section not in operation within 12 months of the date
on which this Act receives the Royal Assent is hereby repealed

Clause 2 states that the Provisions of the Bill will come into operation on such day as is,
or days as are respectively, fixed by proclamation. There is a well documented litany of
problems with proclamation on various dates. I draw the attention of the Chamber to an
example - which probably would not exist in this case - involving legislation in Victoria
on the decriminalisation of prostitution, and how that provision in the commencement
tide allowed for certain pants of the Bill to be proclaimed, and certain parts not to be
proclaimed in line with which parts the Government did and did not want.
I do not think that that is the case here, but it is an example of what can go wrong
regarding reasonable management. I propose by way of this amendment - I am not being
capricious or vexatious - that 12 months is a reasonable time to expect the Government to
proclaim all sections of this legislation. I could quote a number of examples in this
regard.
I take as my intellectual mentor Hon Peter Foss, who was so incensed by proclamations
of this type that on Wednesday, 15 May 1991 he introduced into this place an amnudment
to the Interpretation Act which covered exactly this issue. He proposed exactly the type
of amendment I propose tonight. I could read into Mansard the words of wisdom of Hon
Peter Foss, but I do not propose to do that; however, the arguments put then are relevant
now.

Hon George Cash: Can you explain the changes to the Interpretation Act involved?
Hon JOHN HA1.DEN: He said on introducing the Bill -

This Bill deals with three matters -

(1) The repeal of a provision which is no longer applicable due to the passing
of the various Australia Acts;

(2) its replacement with a provision dealing with retrospective legislation; and
(3) a provision providing for a situation where Bills which state that they will
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come into operation upon proclamation are not proclaimed within a
reasonable period of Royal assent.

He later said-
The alternatives I considered in rising order of extension of time were as follows -

(i) 12 months after the dare of Royal assent.
Hon George Cash: Did he amend the Act to bring that into force, or was thar a general
statement?
Hon JOHN HALDEN: I am not sure whether it was proceeded with after the second
reading. However, that was his proposal. Often we use Hon Peter Foss as a scapegoat by
quoting him verbatim, but I particularly did not want to do that in this debate to avoid
trivialising my point. As a general rule, unless the Minister can advise me specifically
why it should not happen, the amendment would not prevent the Government achieving
its objectives, If a provision were not proclaimed at the end of 12 months, it would be
covered by die amendment.
Hon Peter Foss made that suggestion in reference to good government and
administration, and it represents good management policy. I do not think I have actually
been terrible restrictive, nor have I tried to trivialise the matter by trying to score the
cheap point on Hon Peter Foss.
Hon GEORGE CASH: I do not recall the exact debate in 1991 to which Hon John
Halden has referred. However, I certainly do recall instances where, particularly in
another place, Bills were passed and at some time later were. found not to be proclaimed.
When I say some time later, I mean some years later.
Hon John Haiden: One Act received proclamation eight years after Royal assent.
Hon GEORGE CASH: I thank Hon John Halden for confirming my point. We found
that a number of Acts were in operation, yet some of their sections had never been
proclaimed. In one Act which dealt with the Police Force, the critical clause, as the
Parliament understood it, was the very clause which for some reason or other had not
been proclaimed. For a period of time in the other place a number of questions were
asked at regular intervals for the then government to advise which sections of which Acts
were still to be proclaimed. That is the general problem to which Hon Peter Foss'
comments were directed.
Hon John Halden: Yes.
Hon GEORGE CASH: In general terms, I agree with the principles and thrust of the
arguments presented. Nevertheless, this Bill will require a transition period as we move
from dhe old system to the new. Also, it is a Bill which must be handled delicately - we
do not want to rush it. We do not want to get the regulations wrong, as they will impact
upon people's lives and livelihoods. It is better to be take a little longer and get it right so
that everyone knows the situation. This amendment is not appropriate for this Bill. After
sonic discussion this afternoon about the Leader of the Opposition's amendment, the
advice I received - which I certainly accept due to the nature of the Bill - is that sections
in this legislation will probably not be in effect in 12 months' time. It will not be
possible to get everything in place in that time, so the amendment cannot be accepted.
Hon John Malden: I think they are the comments which Hon Joe Berinson would have
made.
Hon GEORGE CASH: Let me qualify my comment, as he would probably not have
made this comment: I do not want the member to take my comments to mean that the
next Bill in this place should not contain exactly the same provision as that outlined in his
amendment. I have said that I believe in the general thrust of his comments. Although
the next Bibl may contain such a provision, it would be most inappropriate to be in this
Bill because it would wipe out a number of sections. I cannot state the exact sections
involved because the regulations have not been drafted. However, a number of
consequences will occur as regulations are drafted and various sections come into play.
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Amendment put and negatived.
Clause put and passed.
Clause 3: Interpretation -

Hon TOM STEPHIENS: Part 4 of the Bill relaxes to assistance for political office holders,
and this clause contains a definition of "political office bolder"; I guess that this is the
first time that that term has been defined in legislation of Western Australa. It grabs a
range of office holders, specifically: Minister for the Crown; Parliamentary Secretary of
the Cabinet; Parliamentary Secretary holding office under the Constitution Acts
Amendment Act; Government Whip; Leader of the Opposition in the Legislative
Council; Leader of the Opposition in the Legislative Assembly; and a person, not being a
Minister of the Crown, in the Legislative Assembly, who is a leader of a party with at
least five members. Those are the political office holders who are the beneficiaries of
this Bill, specifically in part 4, who may be allocated ministerial offices and staff by the
Minister for Public Sector Management.
I know this has come out of the royal commission's report. It picks up the theme
codifying what is going on in ministerial offices. In the very early days of Labor's recent
term of office the Premier of the day was keen to make moves in this direction. The
royal commission strengthened the resolve of this Government to do something in that
regard. The interpretation of "political office holder" includes the Government Whip.
However, I believe that the Whip is a parliamentary officer. The Whip has an office in
Parliament by virtue of his or her role in the Chamber. The Government Whip in this
place and in the other place have counterparts in the Opposition Whips. I was concerned
that, while we were in government, the government chose to resource the Government
Whip in the other place only with a staff person, and that practice has continued under
the current Government. That decision does not recognise that there is a similar
workload on the Opposition Whip in the Legislative Assembly.
This Bill will perhaps enable Hon Muriel Patterson, the Government Whip in this place,
to be a recipient of that largesse also. She may deserve to have a staff member because
of her onerous responsibilities whenever pairs are required!
Hon George Cash: Hon Muriel Patterson's job is made a lot easier when pairs arn off.
Hon TOM STEPHENS: The pairs are off down the other end, but the staff person has
not been sent on a holiday.
I approached the Speaker of the Legislative Assembly for a similar staffing arrangement
for the Opposition Whip in the other place but did not receive a favourable response. I
raised the matter with the Joint House Committee and was told that it was not appropriate
for it to discuss the matter. I was told that those matters are handled by the Executive
and the Premier. There are many other people in this Parliament who need staff to be
able to do their jobs properly. I believe I am one of them as the parliamentary secretary
to the state parliamentary Labor Party and the shadow Cabinet. I have one staff member
by courtesy of the Joint House Committee who looks after my office needs. The
allocation of resources for political office holders is a mishmash. The Salaries and
Allowances Tribunal recently recommended to the Parliament that it should tackle the
crazy arrangements whereby the Executive allocates some resources to the Parliament,
the Presiding Officers and the Joint House Committee allocate other resources, and the
Salaries and Allowances Tribunal makes other determinations. Clearly, we need to move
beyond those arrangements. Recently, a vacancy existed for a staff member in the office
of the Leader of the Opposition in the Legislative Assembly. We were required to
approach the Premier and an advertisement was drawn up which bore absolutely no
relationship to the real job description. The Premier of the day is the employing officer
and his department insisted on the way the advertisement was written. The result was
that it was impossible to try to select somebody to fill that position from the applicants.
This Bill tries to make some sense of the arrangements in response to the
recommendations of the royal commission. It is totally inappropriate for the Premier to
accept responsibility for the employment arrangements of political office holders such as
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the Leader of the Opposition in bath Houses and a person not being a Minister of the
Crown who is the leader of a party in the Legislative Assembly. I imagine I will have to
request dhe Premier to make staff available to the Opposition Whip in the Legislative
Assembly now that approval has been refused by the Speaker. I know what his response
wW be. He will tell me that he is not authorised because this Bill, which will shortly be
enacted, does not enable him to provide staff for anybody but the Government Whip.
Hon George Cash: You are right, but I do not know that it will be set in that context.
Hon TOM STEPHENS: The Minister might consider moving an amendment to
paragraph (g) of the clause by inserting "and Opposition" so that the Premier will be able
to appoint equal staff to both sides of the House. However, that does not solve my
philosophical problem that we need to address the resourcing of opposition and
government members of Parliament, keeping in mind the Fitzgerald report in Queensland
which said that the Queensland opposition should be allocated staff on a percentage basis
of the staff numbers of the government of the day. Our staff numbers come nowhere near
that. I remember a conversation that was reported to me about the opposition
approaching the government of the day about resourcing itself in opposition.
A couple of months after the election the opposition approached the government of the
day about its resources. The government's feeling that it had not got its own way when
in opposition in response to submissions made through the system for resources led it to
feel angry and it wanted to king-hit the new opposition for past wrongs, both perceived
and real. This very senior officer of the government said that the opposition could go
pitch a tent. That is a real display of parliamentarians being their own worst enemies
with regard to making sure they do the jobs they are required to do. These things go in
cycles; today's government will be tomorrow's opposition, and today's opposition will
be tomorrow's government. In that context, this cycle of king-hitting each other is
madness. This Bill perpetrates that cycle. We should break it and it is appropriate to do
so now. The proposed amendment to this clause is warranted. More importantly, I hope
the recommendations of the Salaries and Allowances Tribunal will come before this
Parliament in some way to be dealt with and resolved, in the light of the way these
matters have been resolved in Queensland and in other jurisdictions where the resources
of the Parliament are more sure and the distribution of those resources across the
Parliament between government, opposition and independents is guaranteed. It is
inappropriate for this glaring example to be allowed to continue, whereby the
Government Whips, Hon Muriel Patterson and Bob Bloffwitch, axm singled out for
resourcing by the Minister under this Bill, without any recognition being given to their
counterparts. It is a case of winner takes all. The Government has 17 Ministers, two
Presiding Officers, and a multiplicity of chairmen of committees and other office holders,
all being resourced in varying ways because of the roles they play. This is another
example of a government office holder of the Parliament being a beneficiary of
government largess. It is shutting down the Parliament and the role of the Opposition,
and a better model should operate.
Hon GEORGE CASH: Before dealing with some of the matters raised by Hon Tom
Stephens, I will explain why the office holders listed under the definition of political
office holders are included. When this Bill was drafted, it was necessary to determine
which persons fell into the category of political office holder. To determine that it was
necessary to know which persons had staff allocated to them. I understand Hon Tom
Stephens is referring specifically to paragraph (d) and that he has no questions in respect
of the other categories, which have been in place for a long time.
Hon Tom Stephens: With regard to paragraph (c) the previous Premier, Dr Lawrence.
determined that no staff would be allocated to Parliamentary Secretaries. I ask the
Minister to explain whether these Parliamentary Secretaries have staff allocated to them.
Hon GEORGE CASH: We were advised that the Government Whip in the Legislative
Assembly had a staff member allocated. Hon Tom Stephens has explained the reasons,
because that position was created during the former government's administration, and it
has been carried over into this Government's administration. Government Whip can be
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interpreted as a person in the Legislative Assembly or the Legislative Council, but it
happens that no staff are allocated to the Government Whip in the Legislative Council. I
have no knowledge of whether it is intended to change that.
Setting all that aside, the member is asking that the words "Opposition Whip" be
included, to allow the Opposition to be pranted a staff member or members. When the
Bill was drafted the listed office holders were the people with staff. Ifthe member is able
to convince the Premier that staff should be allocated to the Opposition Whip or Whips, a
small amendment will be needed to this Bill. I cannot accept any amendment at this
stage because no staff are allocated to that position. I am not aware of the staffing
arrangements for die Parliamentary Secretary in the other place, but I recall that Hon Bob
Pike had a secretary assigned to his Perth office. I could be mistaken and there may have
been another staff member or two. In that case it was deemed that he had staff, so his
position had to be included as a political office holder.
Hon Tom Stephens has raised a number of important issues. He said that often members
of Parliament are their own worst enemies. That can be clearly demonstrated time and
time again in this place. A few years ago when Brian Burke was Premier of this state, an
amount of $10m was set aside in either the 1985 or 1986 Budget to go towards building
at least one office block on one of the four corners of this Parliament, to provide better
accommodation for those who work in this place on a full time basis. It would have
enabled full time staff to move out and members to have more space. I recognise the
need to satisfy the full time staff before the members because members ar in this place
only at certain times and if we could satisfy full time staff, we would satisfy members of
Parliament also. Regrettably, for reasons unknown to me, the $10mi was applied to other
purposes and it disappeared. The then Premier put the money aside but it went missing,
and no Premier since then has put that money into a fund to allow such a building to be
erected. In that case we were our own worst enemies. A meeting was held in the select
committee room of this Parliament in 1985 or 1986, when plans were tabled of a
proposition that would have enabled three office block buildings to be established
opposite Harvest Terrace. I thought it was a very impressive proposition.
Hon T.G. Butler: Is that the plan that incorporated covering over the freeway?
Hon GEORGE CASH: That was not the same plan but it may have been an addition.
Hon Doug Wenn: There was one which was presented in a big red book.
Hon GEORGE CASH: I am thinking of a plan before then, but that was probably
another one.
Hon Doug Wenn: It was the whole precinct.
Hon GEORGE CASH: I did not think it was a good idea because Parliament was going
to -
Hon Doug Wenn: The one person against it was Sandy Lewis.
Hon GEORGE CASH: In the end, a number of people were against it because it became
a political argument, and that is how it broke down. My recollection is that the developer
was prepared to construct three buildings, one of which would be leased back at a
peppercorn rental, one would be for parliamentary staff - I assume there would be a
tunnel under the road - and the developer would have the right to rent the other one.
Many proposals were put forward but it became a political argument and the government
of the day said that it would not be involved. That is why this place is not air-
conditioned. Again, in 1985 or 1986 there was a proposition to air-condition this place
which would have cost about $800 000. Someone said that was too much money.
Today, it would probably cost $2.8m. I feel sorry for the staff who work in this place in
January or February, especially those housed on the eastern face of the building. They
almost roast to death. The Hansard facilities upstairs in this place are a disgrace.
Hon T.G. Butler: They are appalling.
Hon GEORGE CASH: It is a disgrace that members of Parliament allow that situation to
continue.
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Hon Doug Wenn: There is no argument about that.
Hon GEORGE CASH: I agree with the statement by Hon Tom Stephens that we are our
own worst enemies. However, it needs a group of members to sit down, rationally
discuss the matter, and agree that if a proposition is taken forward it will not end up as a
political football. This place is one of the premier buildings in Perth, yet the maintenance
of it is disgraceful. Last night when it was raining, someone said to me that either the
police officer had knocked over his glass of water or the roof was leaking. I am not sure
what it was, but all members will have seen the buckets that are put out at times during
winter in the dining rorn to catch the leaks. If we want any improvements in this place,
it will be a case of working together.
Hon Peter Foss: The ceiling above here is about to fall.
The DEPUTY CHAIRMAN: Order! Perhaps we will give an officer of the Building
Management Authority a call. In the meantime, the Minister has the call.
Hon GEORGE CASH: Another matter that Hon Tom Stephens raised - and it is relevant
to this clause - was the recent determination by the Salaries and Allowances Tribunal.
The comment was that within the determination, the tribunal for about the third or fourth
time has encouraged the Parliament to make some decisions in respect of the allocation
of resources. To date, that determination has been ignored. It is a matter that interests
me, and it has for a long time, because again it is a demonstration of how members of
Parliament are their own worst enemies. No-one has ever brought that determination to
the Parliament for discussion, as we would discuss any committee report. If it were
discussed here and if we sought more advice from the Salaries and Allowances Tribunal
as to what it meant - because the comments are somewhat general, although I understand
die general thrust of them - something would be done. The mere fact that it is not
discussed in this place and there is no resolution, means the Premier of the day does not
take up the encouragement by the tribunal to sort out the resourcing not only of members
of Parliament but the Parliament generally. In that regard, I support the comments by
Hon Tom Stephens. If members opposite bring in a motion to have the matter discussed,
it will probably enjoy support in this place. I cannot commit my members, but at least
the matter should be aired so that we can make a decision either way.
Returning to the matter raised by Hon Tom Stephens, the reason the word "Opposition"
does not appear in this clause is that no staff member at present is allocated to the
Opposition Whip. Were the Opposition Whip allocated staff and that staff member was
not pant of the Joint House Committee staffing, we would need an amendment to the Bill.
Hon TOM STEPHENS: I will bring in a motion as suggested. As to the comments in
response to my concerns in relation to the Government Whip, the Minister has indicated
that if we were successful in convincing the Premier of the need for resourcing for the
Opposition Whip, an amendment to the Bill should be dealt with quickly. Therein lies
the problem. It would be in the hands of the Premier to resource the Opposition - in this
case, the Opposition Whip - and his decision would be necessary before we could deal
with the question. The Minister referred to this place as a premier building. I know that
he did not mean to say that it was the Premier's building -

Hon George Cash: I meant chat it is principally a public building.
Hon TOM STEPHENS: My fear is that this style of doing things means that the
Executive continues to be in control of the process. It could too easily become the
Premier's building, and we are captives of the Premier and the Executive, and that is a
pity. The Minister said that if people could sit down as reasonable people to resolve the
situation - and we are sitting down - a reasonable amendment to the tiny definition by
inserting the words "Government and Opposition Whip" could be handled. I fear that the
response to representations to the Premier would be that under the Public Sector
Management Act 1994 he is not able to resource us because we have passed this
legislation allowing him to give staff to only the Government Whip. I like to think that
the Minister will agree to an amendment, even though I do not think that is an adequate
way to resolve the general question.
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Hon GEORGE CASH: That would be putting the cant before the honse. I am not trying
to duck the matter. However, it is not beyond the realms of possibility that staff
resources might come from the Joint House Committee. In that case, because the Joint
House Committee is part of the Parliament and is exempt from this Bill, there would be
no need for such an amendment. Notwithstanding that, the only way to resolve the
matter is to bring forward a motion in order to discuss general staff resaurcing martens.
That was the encouragement given in the determination by the Salaries and Allowances
Tribunal. I am happy to hear that the member will consider that point.
Hon J.A. SCOTT: Under this clause, "political office holder" means, among other
things, a person, if any, who, not being a Minister of the Crown, is the leader of a party in
the Legislative Assembly of at least five members, other than the party led by the
Premier, and so on. I do not know how long the Act will be around, but in the case of the
Greens, where there is no such thing as a leader, even if we had five members the
situation would be negated. Even itf we had 10 members we would not receive that sort
of recognition.
Hon GEORGE CASH: The fact is that the Salaries and Allowances Tribunal uses
exactly the same form as is written here. A party in this Chamber is considered to be a
group of at least five members. A leader is elected and they then fall into that political
office holder situation. From what Hon Jim Scott said, it will be a long time before his
party has five members in this place.
Hon Doug Wenn: Does it have to be in this place?
Hon GEORGE CASH: This is in the Legislative Assembly. The resourcing is at matter
that should be considered when Hon Tomn Stephens brings in a motion that discusses the
matters raised in the most recent Salaries and Allowances Tribunal determination. They
have been encouraged for some time, and that is the place where the matter should be
raised.
Hon I-A. SCOTT: I recognise that there have been similar problems in the Federal
Parliament on that issue because the Greens (WA) party, being non-hierarchical, does not
have leaders. This could apply in terms of the leaders rather than for the use of the party.
Hon GEORGE CASH: Without wishing to reflect on Hon Jim Scott's organisation, if
ever it has five members in here, there is a good chance that one member will put up his
or her hand and want to be the leader.
Hon KIM CHANCE: I hope the Minister can clear up a matter that worries me.
Subclause 3(2) on page 8 states -

The Minister may in writing -

(a) approve, subject to such conditions as he or she thinks fit to impose, any
procedure or classification system ...

The phrase "classification system" bothers me a little. Classification of officers in the
Public Service is now covered within the awards. It would seem here that the Minister
has the capacity to override that system. My principal concern is not so much that the
classification is in the award now and that we are simply shifting the system, but that the
award contains the appeal provisions. If we are to change that, ame we overriding the
appeal provisions, or am I jumping at shadows?
Hon GEORGE CASH: Up to level 8 the Public Service Commissioner has delegated to
chief executive officers the right to determine classifications using a system known as
BIPERS. Those over level 9 are covered by the Public Sector Management Office.
Hon KIM CHANCE: My concern is about the appeal provisions contained in the award.
Under this subclause the Minister may in writing approve, subject to conditions he or she
thinks fit to impose, any classification system for the purposes of the definition of
"approved" etc. In being able to change the classification system which is currently
contained within the award and from which flows the appeal system, what have we done
with the appeal system?
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Hon George Cash: There is no change to the appeal system.
Clause put and passed.
Clause 4: Persons deemed to be chief executive officers or chier employees -
Hon TOM STEPHENS: I will not delay the Chamber for very long in discussion on this
clause or other clauses until we approach the end of the Bill. I am proceeding in this way
not through lack of opposition to a helluva lot that is in the Bill, but because I recognise
that the Government has made its intentions clear about what it wants to do, and it will
get this legislation through this place because it believes the Bill is in the correct form
and it has the numbers. Subclause 4(6) states -

Despite this section, Parts 3, 5 and 6 do not apply to or in relation to a person who
is the Commissioner, the Auditor General, the Commissioner of Police or the
Electoral Commissioner or the holder of an office, post or position ...

Can the Minister explain exactly what is the intent of this subclause?
Hon GEORGE CASH: Certain parts of the Bill do not apply to the relevant statutory
officers except in their capacity as employing authorities as defined in clause 5. These
are as stated in part 5 relating to substandard performance and disciplinary matters and
part 6 relating to redeployment and redundancy of employees. It is inappropriate for
other provisions of the Bill relating to chief executive officers to apply, such as
appointment provisions and performance agreements, because of the independent nature
of their officers. The functions of chief executive officers, referred to in clause 29, apply
to those statutory offices unless they are inconsistent with the legislation governing the
relevant officer's appointment.
Hon TOM STEPHENS: I notice in subclause (5) a reference to additional office holders
that could suddenly find their way into this provision. Who does the Government have in
mind?
Hon GEORGE CASH: At the moment that is not known, but regulations may be made to
deem other officers to be chief executive officers or chief employees. The regulations
will be made to clarify any cases of uncertainty and provide for future statutory
appointees, as necessary. The member will be aware that the Bill in another clause
allows for inclusions and exclusions. Some officers at level 9 or above are excluded -
often doctors and lawyers are already above level 9 - from the SES. At times there has
been a need to include the people who were not level 9 officers but who should have
been within the SES.
Clause put and passed.
Clauses 5 to 20 put and passed.
Clause 21: Functions of Commissioner.-
Hon JOHN HALDEN: It would be irresponsible of an Opposition not to seek
clarification of the impact of clause 108 on clause 21. Clause 21 refers to the
commissioner being able to establish a variety of standards and the like which will come
into effect by regulation. Cause 108 covers the Government being able to make
regulations that in certain respects can override the provisions of clause 21. Some
continual and repetitive reference has been made to the independence of the
commissioner. Under clause 108 that independence can be compromised quite
significantly by an Act of government. In the hierarchy of subsidiary legislation, it is
quite clear that regulations made under clause 108 would definitely supersede those made
under clause 21. However, that does nothing to reassure me of the independence of the
commissioner regarding the quite significant responsibilities clause 21 gives the
commissioner and of which we have been advised on so many occasions.
Hon GEORGE CASH: The Leader of the Opposition is correct in saying that under
clause 21 the commissioner can make certain regulations and under clause 108 the
Government is empowered to make regulations which could override the commissioner's
regulations. The reason for that is very much a check and balance situation. If the
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commissioner were to intrude into areas chat were clearly not within his jurisdiction, the
Government could introduce a regulation to override that. All regulations will be
required to be tabled in the House and the House will publicly see the process.
Hon JOHN HALDEN: I am not convinced it is checks and balances. It is most
definitely a check. I accept the view of the Leader of the Government that there is some
publicness about this process. However, as the Leader of the Government will know, in
light of the numbers, there is no advantage in that publicness. That may be why I am
smart on this matter. There may be lots of publicness, but this does not fill me with
confidence. The Leader of the Government said chat if a regulation under clause 21
exceeded the powers of that clause. it might be necessary under clause 108 to remedy that
problem. As the Leader of the Government suggested to me, it would be far more
reasonable to use the Chamber to fix that problem than to use this mechanism. All I see
here is the Government's ability by way of regulation to override the commissioner. The
only problem he has pointed out at this stage can be covered by the very solution that he
proffered regarding any excesses that might arise predominantly, I presume, from clause
log.
Hon GEORGE CASH: The Commissioner for Public Sector Standards in determining
certain regulations provided for in clause 21 is also required to cake into account any
adverse impact of the regulations. That impact can also be a financial burden. I said
earlier that the Government, as a check or balance, could override a regulation made by
the Commissioner for Public Sector Standards if it believed there was a need. The power
to override public sector standards is expected to be used only in exceptional
circumstances. However, it must be available in case a standard was considered by the
Government to impose an undue burden on public sector bodies and the commissioner
declined to amend or repeal it. It is a very public process.
Hon John Maiden: I agree with that.
Hon GEORGE CASH: There would obviously be considerable consultation before a
government attempted to overrule the commissioner's regulation.
Hon John Halden: Why wouldn't the power of disallowance be used to remedy any
undue burden on public sector bodies?
Hon GEORGE CASH: That is a power of this Chamber. The power of making
regulations is one of government and it could do it as a matter of urgency.
Hon John Halden: It does not have to be a power of government. It can be, as it says in
clause 21, for the commissioner or agencies.
Hon GEORGE CASH: Where a regulation is deemed to impose an undue burden on a
public sector authority, the Government needs to retain the right to overrule that
regulation. Both regulations will be in this place anyway.
Clause put and passed.
Clauses 22 to 26 put and passed.
Clause 27: Staff of Commnissioner -

Hon TOM STEPHENS: The Minister may be able to take us through what will happen
with the Public Service Commission staff members, which I think are in excess of 100.
He has indicated that about eight of those will head off towards the Public Sector
Standards Commissioner's office, the Office of Equal Opportunity and Employment and
so on. What will happen to the rest of the Public Service Commission?
Hon GEORGE CASH: As Hon Tom Stephens said, those resources that are intended to
be provided to the commissioner will come from the existing Public Service
Commission. There are about 90 rather than 100. The balance of the Public Service
Commission employees who do not go across to the office of the Commissioner for
Public Sector Standards will be placed in other areas throughout government. Some
could be placed with the Department of Productivity and Labour Relations because of
their sills.
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Hon Tom Stephens: Where would they be -

Hon GEORGE CASH: I do not have that information here. I can tell the member the
preliminary view on those who should form part of the Public Sector Standards
Commissioner's office, if that is helpful. T'here are merit protection staff;, policy
development staff; those in order, which is monitoring and reporting; support staff;, and
corporate service staff; and in respect of the equal employment opportunity, I said earlier
that nine of those currently in the Public Service Commissioner's office are expected to
move across.
Clause put and passed.
Clauses 28 to 44 put and passed.
Clause 45: Appointment of chief executive ornicers -

Hon KIM CHANCE: I do not want to tempt the Minister into tedious repetition. I
appreciate that he dealt with this question in his response in the second reading debate
and comments made on the short title. Clause 45 deals with the appointment of CEOs.
and I hope I can be more specific and the Minister is able to address this without going
over the same ground. I have a document which does not have a name apart from "Public
Sector Management Bill 1994" and is the briefing notes published by the public sector
management office. Halfway down page I1I is the three point process that the Minister
for Public Sector Management will go through when appointing a chief executive officer.
It is a relatively simple process. Initially, the Minister will consult with the responsible
Minister, for example the Minister for the Environment; he then may seek a further
nomination fronm the Commissioner for Public Sector Standards; and then recommend to
the Governor that a person be appointed. A little further down the page there is a process
referred to which says - we have to be very clear we are talking about the Minister for
Public Sector Management - that if the Minister recommends a person who was not
nominated by the Commissioner for Public Sector Standards, the reason for this must be
published in the Governent Gazette. I quite understand the reason for that. It is clear
that the Minister is to be given the power to appoint a CEO, which is not the situation we
have now with the Public Service Commissioner doing that. Given that the Minister for
Public Sector Management is to have that capacity and that the first stage in the process
of the appointment of a CEO is his consultation with the Minister responsible for that
department - for example, the Minister for the Environment - and given that they are
Cabinet colleagues, it would seem to me that the responsible Minister has a particularly
close liaison with the person - the Minister for Public Sector Management - who, in the
first instance, will be ultimately responsible in one way or another, despite the decision of
the Commissioner for Public Sector Standards, for appointing that person. This gets to
the nub of what I referred to in the second reading debate. Surely the outcome of that is
that this gives the Government and responsible Minister more power to ensure their
preferred candidate, as it were, is appointed than could happen under the present system.
Hon GEORGE CASH: It is important to look at clause 45(13). Some important general
criteria must be considered, and they have been written in that clause so that proper
consideration is given to the appointment of a CEO, be it by way of recommendation
from the Commissioner of Public Sector Standards or by way of the Minister. Subclause
(13) states -

In deciding on a person to be nominated or recommended for appointment as a
chief executive officer, the Commissioner or the Minister, as the case requires,
shall have regard to the need for the appointment of a person who -
(a) is able to discharge the specific responsibilities placed on the chief

executive officer,
(b) will imbue the employees of his or her agency with a spirit of service to

the community;
(c) will promote effectiveness and efficiency in his or her agency;
(d) will be a responsible manager of his or her agency; and
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(e) will maintain appropriate standards of conduct and integrity among the
employees of his or her agency.

The reason I raise that is that, quite clearly, that in itself starts to narrow the field.
Hon Tom Helm: Not very much.
Hon GEORGE CASH: It is not the case of just jobs for the boys. I would rather have the
general criteria there than none at all. Subclause (12), which is an important provision to
which the member referred, provides a process that must be gone through if the M inister
does not accept zhe nominee of the commissioner. Subclause (12)(b) states very clearly
that the Minister "shall cause notice of the making of that recommendation, together"
irnportantly "with the reasons for recommending the named person" - he has to give
reasons - "to be published in the Governem Gazette as soon as practicable". Again, that
is a very public process and something the Minister would have to be very sure about
before rejecting the Commissioner of Public Sector Standard's recommendation.
Hon KIM CHANCE: This point is crucial to the allegations, if one wants to call them
that, that the Opposition has made about the politicisation which becomes enabled by this
Bill. Subclause (13)(a) to (e), which is the subclause the Minister has just read into
Hansard, in any one of its five points of quality definitions, as it were, is so broad that
one would expect no responsible Minister would ever nominate a person who did not
easily measure up to those five quality specifications. We would not be talking about
bringing in someone, for example, incapable of promoting effectiveness and efficiency
within his or her agency. That is a pretty broad standard. I am sorry, but I am not
particularly reassured by subclause (13) as a means of guaranteeing probity in the
appointment of CEOs. I do not see subclause (I 2)(b), which is the requirement to publish
the reasons for not choosing a nominee of the Commissioner for Public Sector Standards,
as a sanction on the Minister, in that the Minister may be prepared to go through that
process in order to satisfy what might be a fairly solid demand, even though there is no
possibility of makcing a legal demand, of the responsible Minister and, indeed, quite likely
of the Cabinet. It is really wide open. I do not know whether the Minister wants to come
back and comment, but perhaps we may have reached a position where each of us will
make a value judgment on this. I do not want necessarily to argue it further, but I wanted
that expression of our concern on the record. This is far too wide, and I do not feel
satisfied there is any guarantee of probity in it.
Hon GEORGE CASH: Hon Kim Chance is right about its being a value judgment.
However, clearly he and I do not interpret it in quite the same manner.
Hon Tom Helm: Given that the commissioner is provided with this responsibility, why
must there be an ability for the Minister to do that?
Hon GEORGE CASH: Because in the end someone must make a final decision.
Hon Tom Helm: The commissioner is held up as being an example of the royal
commission's recommendations. Why have you said that is what you are going to do,
and then given him an ability to do something else?
Hon GEORGE CASE: The ability to do something else is very much a fettered ability. I
have read the general criteria that apply. It is also a public process. The Minister must
give the reasons for recommending someone other than the person who was
recommended by the Commissioner for Public Sector Standards. That in itself is a public
process. In 99 cases out of 100 one would accept the commissioner's recommendation;
however, clearly there needs to be a provision somewhere for exceptions. The provision
is here but it is subject to that very public process. If one decides not to accept that, one
must go through the process of giving reasons.
Hon Tom Helm: If the decision of the commissioner on whether someone should be
employed is not accepted - as you say, that would be rare - wouldn't the Government
then not want to take the chance of his doing it again and have the ability to sack him,
rather than to go against the decision?
Hon GEORGE CASH: One recommendation that was unacceptable or unpalatable from
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the Commissioner for Public Sector Standards would hardly be sufficient prounds to sack
someone. It would be an extreme situation and we would not want that to occur. We
have talked about the commissioner being totally independent. The whole Bill is
premised on that. However, ther must be an opportunity to break from the system if it is
believed to be a Proper course of action. This clause purely provides the machinery to do
it. It is a public process.
Hon TOM HELM: The commissioner is in place publicly as a demonstrtion of the
Government's commitment to an open and a more accountable Public Service. We have
accepted that the accountability of that commissioner would be in a similar vein as that of
the Ombudsman. How would the Ombudsman feel if a recommendation he put forward
was not accepted? He would be obliged to resign.
Hon George Cash: A recommendation to Parliament?

Hon TOM HELM: No, a recommendation to, say, the Minister for Police on certain
actions over which he has some authority.
Hon George Cash: It can be fairly said that the Ombudsman has made a number of
recommendations which have not been picked up by the relevant authority.
Hon TOM HELM: It is a problem we had also when in government; he needed more
funding or facilities to do certain things.
Hon George Cash: The Ombudsman's report year after year raises issues that he raised
previously, and asks when something will be done about them. It is not something he
would resign over.
Hon TOM HELM: Yes, but he would not be subject to making a recommendation, for
example, on somebody who was not suitable for a particular position and was sacked
after an inquiry. I do not think that has ever happened. If he makes an inquiry, as he is
bound to do, reports to the Parliament, and the Parliament does not accept those
recommendations, surely his position is untenable. I try to relate that to the fact that the
commissioner is a public person making these decisions. The Executive, not the
Parliament, has the ability not to listen to those recommendations. Would that person
then not be in an untenable position with regard to what he was told his position was?
His integrity must be unquestionable. Given that the royal commission was about
corruption and faults within the governmental system, if the Government puts the person
up, and he makes a recommendation and the Executive does not pick up that
recommendation, he should be sacked rather than the Government wait for him to resign.
Hon GEORGE CASH: The commissioner's recommendation that someone was not
acceptable should not in itself be sufficient cause for him to resign, because the
commissioner, acting in absolute good faith and being a person of total independence,
would be making the best judgment he could under the circumstances. Part 2 of the royal
commission's report refers in paragraph 6.3.8 to the need to refer more directly to the
appointment of chief executive officers in the Public Service. It then outlines the way the
Commissioner for Public Sector Standards should recommend. Subparagraph (c) states
that if a nomination from the Commissioner for Public Sector Standards is not accepted -

the Governor in Council should be able to appoint another person to the position,
but if it does so, the responsible minister must notify the Parliament that the
person appointed is not the person nominated by the commissioner.

In this case not only the Parliament, but everyone, is informed because it is a public
process. Reasons must be produced and Parliament no doubt would make its own
comments.
Hon TOM STEPHENS: The Opposition remains unhappy with, and opposed to, this
clause. It is not an appropriate way for the appointment of these chief executive officers.
The existing clause of the Public Service Act contains better provisions that leave the
Minister out of the process and deny him the strong opportunity for inappropriately
dealing with these appointments. It is a pity that this clause is included.
Clause put and passed.
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Sifing suspended from 1.48 go 1-52 am
Clauses 46 and 47 put and passed.
Clause 48: Procedure before expiry of contract of employment, or removal from
office, of chief executive officer -
Hon KIMv CHANCE: This mirrors clause 45 and relates to the removal rather than the
hiring of chief executive officers. The briefing notes from the Public Sector Management
Office indicate that the Governor may, on the recommendation of the Minister, remove a
CEO from office at any time. If t CEO is removed from office contrary to the advice
of die Commissioner for Public Sector Management, it must be advertised in the
Government Gazeate. This is almost the reverse process of hiring the CEO.
It will provide greater powers of control to the Minister and the Government than in the
current system over who is the CEO of an organisation. Members do not have to cast
their minds back too far to recall situations in which the Executive would have been
considerably advantaged with this capacity to remove a CEO who was not wanted.
Processes have occurred in this area which have caused past governments significant
problems. However, that is not a bad thing. I feel more comfortable with a reasonable
buffer between the responsible Minister and the employment of the chief executive
officer. Also, the public feels more comfortable with a more independent Public Service.
The public sees the service personified in the CEOs, as many of these officers have a
high profile.
T1he Minister's argument on this provision will be essentially the same as that regarding
clause 45. 1 accept that he has already made that argument, and that we are again faced
with a value judgment. The Opposition entirely supports the manner in which the
Commissioner for Public Sector Management will function. However, we would prefer
that the commissioner have more control with a greater buffer between the Executive and
the CEO than that outlined in the Bill.
Clause put and passed.
Clauses 49 to 51 put and passed.
Clause 52: Industrial arbitration or legal proceedings not available for chief
executive officers -

Hon TOM STEPHENS: TIhe Opposition amendment would delete this clause, which will
remove the right of the chief executive officer to go to the industrial arbitration process.
A relevant example of this situation is currently in the public domain: Mr Noel
Whitehead has taken advantage of the opportunity available through the appeals process;
however, in future this opportunity will be denied CEOs when they are placed in the
situation in which Mr Whitehead finds himself. We strongly recommend that this
exclusion from the industrial arbitration process be removed. I am advised that the
amendment drafted with the Civil Service Association is not the appropriate technical
form. It is a direct negative on the clause, so we oppose the clause to effect the
amendment.
Hon GEORGE CASH: The New South Wales Public Sector Management Act 1988, and
the Victorian Public Sector Management Act 1992 contain the same provisions as the one
before the Chair, but these are not restricted only to chief executive officers; they apply
to all members of the SES. This Government took the view that that is not appropriate
and the provision should apply only to chief executive officers,
However, these provisions must be considered in the context of the Bill as a whole. The
CEOs, the Minister and the Commissioner for Public Sector Standards will be given
special responsibilities through the legislation regarding. the management of the public
sector. If a CEO is aggrieved by a decision relating to his employment, he would be free
to make a complaint to the commissioner. If the commissioner believed he did not have
the power to resolve the grievance, he could report the matter to Parliament. Importantly,
clause 52 does not exclude litigation by CEOs on the grounds of breach of contract.
Obviously, that would be a decision which a CEO would make in due course.
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Clearly, the Opposition has a particular view on this matter and, equally, the G;overnment
has a firm view. Arguing out this matter will not serve any great purpose.
Clause put and passed.
Clauses 53 to 67 put and passed.
Clause 68: Employment of ministerial officers -

Hon TOM STEPHENS: There is a need for a new code relating to the employment of
ministerial officers. However, I am not sure that this part 4 does that adequately.
Already there is evidence of job descriptions being organised by officers that would
change the way that a position might be advertised and tilled. The Civil Service
Association is concerned about this process. It recently learned of a position in die
Ministry of Justice that advertised originally for a person with legal qualifications. The
advertisement was withdrawn and the position was readvertised with that qualification
deleted and a new qualification inserted. That qualification fitted the description of a
senior officer in the Ministe's office. I suppose only time will tell whether that officer
will fill that position as a result of the privileged position that person has in the office of
the Attorney General.
I am not convinced that this part 4 adequately responds to the concerns of the royal
commission. I guess it will be played out in the public domain as these and similar
events unfold. The CSA is concerned about it and so is the Opposition.
Hon GEORGE CASH: The number of ministerial officers is strictly limited. I will not
comment on the case referred to by the member because I do not have sufficient facts to
do so. I assure the member that the Premier strictly limits the number of ministerial
officers. I have responsibility for the Department of Minerals and Energy and the
Department of Land Administration. The number of ministerial officers in my office is
far fewer than it was in the previous administration. That is not an excuse for or against
ministerial officers; I am saying that the limits are pretty strict. A special provision has
been written into part 4 in the form of clause 74 which provides for a strict relationship
between ministerial officers and employees in departments or organisations. That is
something with which the community would find great favour.
Clause put and passed.
Clauses 69 to 83 put and passed.
Clause 84: Powers of Minister as employing authority after investigation of alleged
breach of discipline -
Hon TOM STEPHENS:. This is another area in which the balance of the Public Service
has been shifted so that the government of the day, through its Ministers, will have an
opportunity of instituting reviews and inquiries that can be. in the view of the Opposition,
misused. This role was not previously in the hands of Ministers; it was in the hands of
the Public Service Commissioner. The independence of the Public Service
Commissioner would have left the public servants with some confidence that the review
and inquir process could not be abused by the government of the day. The Opposition
fears ticlause and hopes there will not be examples of its misuse. Its fear is shared by
the CSA.
Clause put and passed.
Clause 85 put and passed.
Clause 86: Procedure when charge or breach of discipline brought -
Hon TOM STEPHENS: I move -

Page 92, after line 16 - To insert the following new subclause -

(14) In any disciplinary or special disciplinary inquiry held in accordance
with subsections (4) or (11), a respondent shall be entitled to be
represented by a legal practitioner or other agent.

This amendment strengthens the right of a civil servant to be represented by a legal
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practitioner or agent. I noted that, in the Assembly, the Minister for Public Sector
Management allowed an amendment to clause 13. I had some doubts about the adequacy
of that amendment at the time. I would have liked to see a stronger amendment inserted.
Hon GEORGE CASH: The Government does not see a need to agree with the
amendment. Hon Tom Stephens suggested that the amendment would enable a person in
a disciplinary action to be represented by a legal practitioner or agent. That is already t
case in respect of special disciplinary inquiries, and I refer to clauses 13 and 87.
However, the existing provisions relating to disciplinary procedures essentially reflect
those that are present in the Public Service Act in which no special provisions for legal
representation exist. However, in practice, in all cases, officers wishing to have legal
representation ame represented. The drafting instructions for regulations relating to
disciplinary proceedings specify a right to representation. This could be, but it is not
always the case, a union representative or a legal practitioner and that person could be a
legal practitioner. Specification in the regulations is believed to be preferable to just
amending the Bill. In fact, in the drafting instructions one of the prescribed procedures in
cases of suspected breach of discipline, will be that the respondent must be given advice
of the right to have present a representative capable of providing advice to the respondent
during any interviews or meetings. Sometimes particular skills are needed, depending on
the breach under consideration. For example, one might require advice on scientific,
accounting or legal matters. The drafting instructions, presently in draft form, will
specifically require respondents to be advised. It is a direction that they should seek
assistance.
Hon TOM HELM: Is the Minister suggesting that the drafting instructions proposed in
the regulation will specify the advice t person will get or will they reflect that the
person defending himself will have a say in who represents him?
Hon GEORGE CASH: That is the very purpose of the proposal - that the person being
accused of something will be advised of the right to have present a representative capable
of providing advice to that person during any interviews or meetings. That does not
preclude a legal practitioner, but it may involve a scientific officer who can be of greater
help on some occasions, or some other skilled person.
Amendment put and negatived.
Clause put and passed.
Clauses 87 to 92 put and passed.
Clause 93: Administration of Part 6 -
Hon TOM STEPHENS: We oppose clauses 93 to 95 dealing with redeployment and
redundancy of employees. The provisions of those clauses have fth effect of overriding
the general order of the Industrial Relations Commission with regard to redundancy and
redeployment of public sector employees. The Civil Service Association and the
Opposition would prefer the general order to be in place to govern these matters. We
have taken some advice on these matters and are concerned about the proposed changes.
I refer also to clause 99 of the Bill. We have spoken about the flow chart made available
to us, that will result from the availability of new regulations to be enacted in accordance
with clause 99. That flow chart has within it a reference to and definition of "suitable
employment" as a position in either the public or private sector which has a rate of pay,
including work value related allowances, of not less than 80 per cent of the employee's
current rate of pay. This suitable employment could be offered to a person currently
employed in the public sector who is subject to redundancy, redeployment or retraining.
If an agency is to be privatised or its work contracted out, an individual may be offered
for employment to a private operator of that agency. If the employee were not attracted
to that employment, and the pay cut of 20 per cent, the employee would be offered
counselling and encouraged to take the employment. The employee could then be
directed to accept the position described as suitable. If an employee refused to accept
that direction, he would not be classed as experiencing redundancy. There would be no
involuntary severance, but the employee could be dismissed for failing to accept what
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was technically a legitimate instruction under the regulations that have been drafted, and
to which the flow chart relates. The flow chart will be incorporated in Hansord. The
Minister said in his second reading speech that the Government had no intention of
forcing involuntary redundancy on anyone. Clearly, there is a cleverer way of getting
around this; that is, position the employee in such a way as to require him to accept an
instruction to take allegedly suitable, but clearly totally inappropriate, redeployment to
other duties. The Opposition is opposed to these arrangements in this clause and the
other clauses referred to. Employees can be forced to accept a 20 per cent pay cut in
their wage rate or be sacked. This document beaded "Proposed Policy on Public Sector
Redundancy, Redeployment and Retraining" is to be implemented through the
regulations under this new Bill. The Bill provides for regulations that have been
circulated in the public sector, and we understand they will go before Cabinet shortly.
The Opposition believes there is a real risk of dedicated government employees in this
state being effectively sold off at discount rates to private sector operators who buy
government agencies. The Government is treating workers as property assets, like the
printers, photocopiers, washing machines. dryers, and the like. Public sector employees
will be put at risk as a result of the regulations floating through the system. We oppose
clauses 93 to 95.
Hon GEORGE CASH: The proposed amendment to clause 95 would leave the general
order of the Industrial Relations Commission as the only basis to deal with redeployment
and redundancy. That would be inappropriate. I repeat that the underlying principle of
the regulations that will be required will be the provision of ongoing employment of
public sector employees. There will be no involuntary severance. Voluntary severance
will a last resort.
I have not seen the flow chart referred to again by Hon Tom Stephens. I understand that
it is to be incorporated in Hansard. However, I have wade some inquiries and I have
been advised that if it is a document that was received from the Department of
Productivity and Labour Relations - and that was what we were told during debate
yesterday - it has no status. It may be a draft document that someone has worked on at
some stage, but I am not aware of zt.
Hon Tom Stephens: Would it help if I passed it across?
Hon GEORGE CASH: I thank the member. I note that the document is headed
"Proposed policy on public sector redundancy, redeployment and retraining" which, by
way of a flow chart process, outlines the various procedures and processes that will take
place. This is the first time I have seen the document, If it was prepared by the
Department of Productivity and Labour Relations, it has no status. I can only assume
that it is a draft document prepared by someone unknown to me.
Hon Tom Stephens: The document was not provided by the Department of Productivity
and Labour Relations, as far as I know.
Hon GEORGE CASH: Perhaps it was provided by the Civil Service Association. I have
not seen the document before.
Hon TOM HELM: We accept the importance of the regulations, but whether they will
apply to the Civil Service Association or the local boy scouts, is irrelevant because we do
not have the regulations before us. If people become aware that certain safeguards are
being removed, they could be forgiven for thinldng that an ogre will present itself. That
is, they might believe that the safeguards are being removed in order to reduce current
protections. I am pleased that the statements by the Minister on behalf of the
Government were not of an ogre-like nature. We have heard talk about public servants
moving on to new owners. We are aware of the actions of people such as Mr Kennett in
Victoria. We are aware of how that government went about its business. We are also
aware of the activities of some Ministers, and the ugly side of capitalism which displays
itself among members of the Cabinet. I know that the Minister will do all he can to
protect people, but other Ministers cause us some concern. The Minister has admitted,
and I believe that he is dinkum, that the union movement has played a responsible role.
The Civil Service Association is a responsible union, and always has been. From time to
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time it has had to take a stand on issues, but basically that association could not be
described as militant. We have placed on record the comments made by the executive
members of the CSA; they are concerned about the uncertainty of die situation. Having
heard the debate, I hope that we can allay some of those fears. I hope the regulations will
demonstrate the Minister's faith in his Cabinet colleagues who will have the
responsibility of putting together the regulations. The Minister should understand that
flow charts, public servants being moved over to new owners, and suggestions that
people could face a20 per cent reduction in earnings. ar real fears faced by real people.
These are adult and mature people but they amt still capable of being afraid of the
unknown - and that is what these provisions represent to those people.
Hon GEORGE CASH: I believed that the flow chart referred to had been supplied by the
Department of Productivity and Labour Relations. I anm told that is not the case. The
flow chart does not identify the author and it bears no date, and that is the reason I was
somewhat confused regarding.where it may have come from.
Hon Tom Helm referred to public servants going to new owners. That comment relates
to remarks by Hon Tom Stephens about washing machines and other chattels.
Hon Tom Stephens: I was really referring to the Hospital Linen and Laundry Service and
State Print.
Hon GEORGE CASH: That is not government policy. In any situation of change we
hear all sorts of rumours and fear-miongering. We are trying to build up an efficient and
effective Public Service, an apolitical organisation, and when this Bill is properly
understood the fears of these people will be allayed.
Hon Tom Stephens: Those fears could be allayed by the Minister giving a categorical
assurance that the flow chart which I have supplied and spoken about will not be the
basis of the regulations agreed to by Cabinet.
Hon GEORGE CASH: I cannot give that assurance because I looked at the flow chart
for only 15 seconds. Until such time as the regulations are brought forward I will not be
in a position to give an assurance. I respect the Public Service. We want to build up
morale in the service. We want government workers generally in Western Australia to
bnow that the Government needs them, and we want them 10 be as independent as they
can in getting on with the rmne job that 99.9 per cent of them do within the community.
Clause put and passed.
Clauses 94 to 98 put and passed.
Clause 99: Matters that cannot be the subject of industrial agreements or
workplace agreements -

Hon TOM STEPHENS: I move -
Page 105. lines 20 and 22 - To delete the lines.

This clause deals with regulations to be introduced. My concerns about this clause are
the same as those I have already raised.,
Hon George Cash: You raised clause 99 in your last speech.
Hon TOM STEPHENS: Yes, that is right. I do not propose to go over the same issues.
Amendment put and negatived.
Clause put and passed.
Clauses 100 to 104 put and passed.
Clause 105: Restriction on communications by members of Parliament, etc.-
Hon TOM STEPHENS: T'his clause builds on section 55 of the old Public Service Act
about restricting members of Parliament from being involved in communicating with
people associated with the appointment of candidates to the Public Service. Section 55
states -
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No member of Parliament shall interview or communicate with the Commissioner
ar any officer of the Commissioner regarding the appointment of any person to a
position in the Public Service.

I have been await of that section and have always thought it to be a little strange. It goes
back to the early days of the state. Issues arose in the 1890s which gave rise to these
matters being included in the original Public Service Act of 1904. I do not know whether
a member of Parliament has ever been prosecuted for making contact with the Public
Service Commission about the appointment of a public servant It does raise the question
of when a member of Parliament writes a letter to whom it may concern and that letter is
then used as a communication with a prospective Public Service selection panel.
Technically some sort of breach has been committed because a member of Parliament
has written a reference which is then given to the chief executive officer or his delegate
serving on a selection panel.
I know what this clause is on about and why the section is in the old Act. I do not think
our response to the royal commission's recommendation in this regard has been
appropriately refined. A blunt instrument is being used to achieve a goal; but I do not
think it is appropriate. It is odd that a member of Parliament is the only person in the
community who cannot make contact with a selection panel for a Public Service position,
and who may bave knowledge of an applicant who is applying to get into the Public
Service. Members might know someone who is a mass murderer and who is about to
take on a job within the welfare section of a department and who is holding himself out
to be something other than what he is. Using this blunt instrument we, as members of
Parliament, have to keep that knowledge to ourselves and to make sure the selection
panel does not know anything about the sins of any applicant for employment in the
Public Service. I understand the origins of it; but I do not think it is appropriate. It
applies to only certain categories of members of Parliament. If people happen to be
Ministers or political office holders, they can chat away all they like to a selection panel;
however, backbenchers cannot relay any information about mass murderers, or
paedophiles, for example, who might be heading in the direction of the Public Service,
because those backbenchers run the risk of being fined $1 000. It is an odd blunt
instruament to be included in this provision.
Hon GEORGE CASH: This clause strengthens section 55 of the Public Service Act. It is
also one of the recommendations of the royal commission. It is covered in paragraph
6.3.9, which states -

In relation to appointments to the Public Service, the provisions of section 55 of
the Public Service Act 1978 must be accepted as expressing an inflexible rule.
T7hat section provides:

"No member of Parliament shall interview or communicate with die
Commissioner or any officer of the Commissioner regarding the
appointment of any person to a position in the Public Service."

Members of Parliament must not intrude into appointments, save to the very
limited extent we have described above in relation to ministers and the
appointment chief executive officers. Thbe code of conduct for members must
address not only the proper manner in which they should deal with the Public
Service generally but also the specific prohibition cast on them by section 55. We
would add -

This is where this clause has come from -
that consideration needs to be given to extending the reach of section 55. It
should, for example, apply to ministerial staff as well as to ministers. This is a
matter which should be taken up in the review of the Public Service Act 1978 we
propose.

Hon Tom Stephens made an interesting point about an application by a mass murderer to
enter the Public Service. For one horrible moment I thought we might be in some sort of
trouble.
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Hon Tom Helm: He knew one.
Hon GEORGE CASH: No. Although clause 105, without question, imposes a restriction
on communications by members of Parliament, subclause lO5(l)(b) provides that a
member of Parliament shall not interview or communicate with the commissioner or his
or her delegate concerning the selection, appointment or reappointment of a chief
executive officer. It does not restrict a member of Parliament from going to the
Commissioner for Public Sector Standards and advising that person of a matter if it were
as extreme as that suggested by Hon Tom Stephens. In that regard we are saved from the
appointment of mass murderers - other than those who are chief executive officers!I
Hon TOM HELM: The Minister's explanation is as confusing as the royal commission's
recommendation. A member of Parliament cannot talk to a delegate or to those persons
described in subclauses 105(2)(a) and (b) about candidates, irrespective of whether they
are mass murderers or paedophiles. I can see the point behind the clause. We either have
to reject this clause or we have to laugh at iL. This is just a joke; it cannot be serious.
Hon GEORGE CASH: Itris deadly serious. Clause 105(1) reads -

(1) Subject to this section, a person who is a member of Parliament or ministerial
officer shall not interview or communicate with -
(a) an employing authority or its delegate concerning the selection or

appointment of any person to an office ...
Hon Tom Helm: Any person?
Hon GEORGE CASH: Yes, any person. However, we are talking about communicating
with an employing authority or its delegate. The clause continues -

(b) the commissioner or his or her delegate concerning the selection,
appointment or reappointment of a chief executive officer.

That does not prevent a member of Parliament from communicating with the
commissioner about someone other than a chief executive officer if, for instance,
Hon Tom Stephens wanted to convey certain information to the commissioner.
Hon TOM HELM: IfI wanted some free advice from a commissioner or wanted to make
a point, I could ask my granny to ask him.
Hon Tom Stephens: That is barred under subclause (3).
Hon TOM HELM: Can I ask someone who is not related to me in any shape or form?
What about asking a Minister to ask him?
Hon GEORGE CASH: Certain matters were raised in another place. I have spoken to
the Minister for Public Sector Management and that is one matter he intends to take up
with the commissioner.
Hon I.A. SCOTT: Does that mean a member of Parliament could not give someone a
reference?
Hon. GEORGE CASH: That is the very reason I suggested that the Minister for Public
Sector Management intends to invite the Commissioner for Public Service Standards to
set out certain guidelines in this place. Taken to extreme, it could be said that it would
not be helpful to either members of Parliament or persons who might be seeking
employment in the public sector. However, that is subject to guidelines to be set down.
Clause put and passed.
Clauses 106 and 107 put and passed.
Clause 108: Regulations -
Hon TOM HELM: I move -

Page 113, lines 6 to 8 - To delete the lines.
This clause concerns the all encompassing ability for the Executive Council to make
regulations in any respect it may wish, subject to the provisions of the Interpretation Act.
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This legislation is badly flawed regarding regulations, but is not a badly drafted Bill
because the sections axe clearly defined where there will be a need for regulations.
However, it seems to fly in the face of logic, given that we have concentrated on these
schedules and clauses chat require regulations that have been defined and that can be
made in this place, to still require clause 108(1). It is ridiculous.
Hon GEORGE CASH: The Government cannot accept this amendment To so do would
mean that the proposal would make less clear the capacity to make the necessary
regulations referred to in many clauses of the Bill. The subclause simply acts as a
linkage to show under what bead of power the relevant regulations are issued. Almost
invariably when a Bill comes before this place and deals with regulations, Hon Tom
Helm makes comment about that. As I have said before, that is rightly so. Perhaps the
Standing Committee on Delegated Legislation might come up with a fonm of acceptable
words that may take into account some of the matters Hon Tom Helm has raised. Until
such rime as chat occurs, it is rather difficult to convince Parliamentary Counsel of the
points that axe being made. However, we might be making some progress.
Amendment put and negatived.
Hon TOM HELM: Clause 108(2) seems to be rather inconsistent with the ability for
various people to make decisions; for instance, Ministers, who are consistent with a
public sector standard, codes of ethics or code of conduct, etc.
Hon GEORGE CASH: Clause 108(2) makes it clear that regulations prevail over a
public sector standard, a code of ethics or a code of conduct in the event of any conflict
arising. That clarification is necessary since the public sector standards have the force of
law. We discussed that under clause 2 1(9).
Clause put and passed.
Clauses 109 to 112 put and passed.
New Division 3A - Parliamentary Committee -

Hon TOM STEPHENS: I move -

Page 70, after line 21 - To insert the following new Division -

Division 3A - Parliamentary Committee
Committee to be established
67A. (1) A joint committee of both Houses of Parliament is to be
established for the purpose of this Act.

(2) The committee is to be established in accordance with the rules and
practices of Parliamnent.
Functions of committee
67B. The functions of the committee are -

(a) to monitor and review the performance of the
Commissioner of Public Sector Standards in the
performance of his or her functions under this Act

(b) to report at its earliest convenience to both Houses of
Parliament, with such comments as it thinks fit, on any
matter pertaining to the Commissioner or the performance
of his or her functions to which, in the opinion of the
committee, the attention of Parliament should be directed;

(c) to examine the report or reports of the Commissioner
delivered under section 21 and report at its earliest
opportunity to both Houses of Parliament on any matter
appearing in, or arising out of, any such report;

(d) to report at its earliest opportunity to both Houses of
Parliament on any matter relating to the functions of the
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Commissioner of Public Sector Standards that is referred to
it by both Houses of Parliament.

This amendment would see the establishment of the parliamentary committee. I accept
that, in the process of the debate, the Minister has made some legitimate critiques of die
amendment. He recognises and accepts that the royal commission was the body that
recommended that a Bill such as this, which sets in place a public standards
commissioner, needs to relate to a parliamentary committee. In response to that I have
formulated a plan for the creation of a committee identical to that envisaged under the
Commission on Government legislation. Was that carried?
Hon George Cash: I have not done it. It is a joint committee under both Houses and we
have just received a message from the Legislative Assembly. We will be forming it next
week in response to that message.
Hon TOM STEPHENS: I am not the beneficiary of having had a good look at the
Commission on Government legislation, unlike the Chairman and no doubt others. I
understood this amendment was similar to one available either under that Act or another
Act in relation to a parliamentary committee to which an officer of this sort can relate.
Hon Kim Chance: That is probably the Official Corruption Commission.
Hon TOM STEPHENS: It is exactly that legislation to which a joint House committee
relates. It occurs to me that if the parliamentary committee system is to be revitalised
and revamped in the way that the royal commission was advocating, and if this place is to
function as a watchdog of the Executive to ensure that it does not make mistakes and
commit offences that become the subject of future royal commissions and inquiries, we
must move down the path advocated by the commission by establishing committees such
as this. Clearly, we will have problems ahead of us if we have a variety of such officers
who need to relate to such committees of this Parliament. The Leader of die House has
correctly pointed out the difficulties of joint House committees, especially if the two
Houses have different sitting times in the future. There may be more appropriate ways of
doing this. However, in the absence of those appropriate structures I believe this motion
should be agreed by the Chamber. If it is not, the Government might like to take the
opportunity to agree to a report which I understand will be forthcoming from the
Government Agencies Committee. That committee has been dealing with
recommendations to change standing orders and to replace the Government Agencies
Committee with a new standing committee on public administration. If the Chamber
does not agree with my amendment, that might be the precise committee to which an
officer such as the Commissioner for Public Sector Standards should relate.
Alternatively, it may be necessary very soon to have a committee that deals very directly
and regularly with officers like the Freedom of Information Commissioner, the Auditor
General and the Commissioner for Public Sector Standards, but that is an odd grab bag of
officers.
This amendment should be agreed to because it is an important recommendation of the
royal commission that should be endorsed and accepted by the Chamber. I urge
members to support the amendment.
Hon GEORGE CASH: During the discussion on the short title we covered at some
length the proposition of such a committee being established. I pointed out at the time, as
Hon Tom Stephens has just mentioned, that joint committees are not something I and the
Government favour because of the inherent problems associated with them. I also
indicated that to establish a committee on its own to deal with this matter was probably
not the way to go. I said at the time I had not formulated any particular plan at that stage,
but in my view we already had standing committees of the House and theft might be an
opportunity to change some of the terms of reference of those committees so that the
Commissioner for Public Sector Standards might be not responsible to but at least able to
come before that committee.
Hon Tom Stephens suggested that the Government Agencies Committee will come up
with a proposition for the abolition of the Government Agencies Committee and the
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establishment of a new committee, which will be called the public administration
committee or something along those lines. He also suggested a number of statutory
officers could report to or be responsible to that committee. The member spoke of the
Auditor General, and I suggest perhaps the Estimates and Financial Operations
Committee should be the one to handle that area. Perhaps we can look at expanding the
terms of reference in order that various of those statutory officers are required - and more
than that, that the committees are required - to liaise and meet, to take advice and
generally be satisfied that the system of government is working in this state. For those
reasons the Government cannot accept this amendment, but I do quite genuinely say that
1 feel there is an opportunity to improve the committee system in this Parliament by
giving consideration to the thnust of my comments.
New division put and negatived.
Schedules 1 to 6 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
HON GEORGE CASH (North Metropolitan - Minister assisting the Minister for Public
Sector Management) [2.58 am]: I move -

That the Bill be now read a third time.

HON TOM STEPHENS (Mining and Pastoral) [2.59 am]. For all the reaons that have
been identified in the various debates on this Bill the Opposition is opposed to this
legislation. It strongly wishes that the Government would not go down this path and it
will vote against the third reading of this Bill.
Question put and a division taken with the following result -

Ayes (15)
Hion George Cash Hon Peter Foss Han M.D. Nixon
Hon EJ. Charilton Hon P.R. Lightfoot Hon E.M. Scott
Hon MJ. Criddle Hons I.D. MacLean Hon W34. Streth
Hon BK Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon NY Moore Hon Muriel Patterson (Teller)

Noes (11)

Hon TOG. Buler Han John Ha~en Hon Bob Thomnas
Hon Kim Chance Hon Mark Nevill Hon Doug Wean
Hon L.A. Cowdeli Hon J.A. Scott Hun Tom Helm (Teller)
Hlon Cheryl Davenport Hon Tom Stephens

Question thus passed.
Bill read a third time and passed.

ACTS AMENDMENT (PUBLIC SECTOR MANAGEMENT) BILL
Second Reading

Order of the Day read for the resumption of debate from 14 June.
Question put and passed.
Bill read a second time.

Commintee and Report
Bill passed through Committee without debate, reported. without amendmnent, and the
report adopted.
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Third Reading
Bill read a third ine, on motion by Hon George Cash (Minister assisting the Minister for
Public Sector Management), and passed.

ADJOURNMENT OF THE HOUSE - SPECIAL
HON GEORGE CASH (North Metropolitan - Leader of the House) [3.04 am]: I
move -

That dhe House at its rising adjourn until Tuesday, 28 June 1994.
The Leader of die Opposition, die leader of opposition business in this House and I met
earlier tonight to determine what progress could be made on the Bills we have just
considered. Some consideration was given to our sitting through to 6.00 am or 7.00 am
this morning. After further discussion on various matters it was agreed that if we sat that
late it would not be appropriate to sit later today, given that Thursday really only allows
for about one and three-quarter hours of general business apart from some of the other
procedural matters with which we must deal. Given that we have finished earlier, I
believe that the agreement should stand.
Question put and passed.

House adjourned at 3.06 am (Thursday)



QUESTIONS ON NOTICE

GOVERNMENT DEPARTMIENTS AND AGENCIES - FINANCIAL RECORDS.
COMPUTERISED

430. Hon NJD. GRIFPITHS to the Minister for Health representing the Mlinister for
Labour Relations:

With respect to question on notice 73 of 1994 -
(1) Are the financial records of the Department of Occupational Health,

Safety and Welfare computerised?
(2) If not, why not?
(3) If so, why does it require considerable research to answer question

73?
Hon PETER FOSS replied:
(l)-(3)

Details are unable to be supplied on payments to individual media
organsations. This information is managed by Media Decisions WA,
which won the Government's media contract through public tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

431. Hon M.D. GRIFF]THS to the Minister for Health representing the Moinister for
Labour Relations:

With respect to question on notice 74 of 1994 -

(1) Are the financial records of the Department of Productivity and
Labor Relations comnputerised?

(2) If not, why not?
(3) If so, why does it require considerable research to answer question

74?
Hon PETER FOSS replied:
(1)-(3)

Details are unable to be supplied on payments to individual media
organisations. This information is managed by Media Decisions WA,
which wan the Government's media contract through public tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

432. Hon NJD. GR]FF]THS to the Minister for Health representing the Moinister for
Works; Services:

With respect to question on notice 76 of 1994 -
(1) Are the financial records of the Building Management Authority

computerised?
(2) If not, why not?
(3) If so, why does it require considerable research to answer question

76?
Hon PETER FOSS replied:
(l)-(3) Details are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions WA,
which won the Government's media contac through public tender.
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GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUJTERISED

433. Hon M.D. GRIFFITHS to the Minister for Health representing dhe Mnister for
Works; Services:

With respect to question on notice 77 -
(1) Are the financial records of the Department of State Services

computerised?
(2) If not, why not?
(3) If so,' why does it require considerable research to answer question

77?
Hon PETER FOSS replied:
(1 )-(3) Details are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions WA,
which won the Government's media contract through public render.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUJTERISED

434. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Works; Services:

With respect to question on notice 78 of 1994 -
(1) Are the financial records of the Scare Supply Commission

comnputerised?
(2) If not, why not?
(3) If so. why does it require considerable research to answer question

78?
Hon PETER FOSS replied:
(l)-(3) Details are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions WA,
which won the Government's media contract through public tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

435. Hon N.D. GRIFFITHS to the Minister for Health representing the Mnister for
Multicultural and Ethnic Affairs:

With respect to question on notice 79 of 1994 -

(1) Are the financial records of the Office of Multicultural Interests
computerised?

(2) If not, why not?
(3) If so, why does it require considerable research to answer question

79?
Hon PETER FOSS replied:
(1)-(3) Details are unable to be supplied on payments to individual media

organisations. 7This information is managed by Media Decisions WA,
which won the Government's media contract through public tender.

GOVERNMENT DEPARTMAENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

513. Hon N.D. GRIFFITHS to the Minister for Racing and Gamning:
With respect to question on notice 61 of 1994 -
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(1) Are the financial records of the Gaming Commission of Western
Australia computerised?

(2) if not, why not?
(3) If so, why does it require considerable research to answer question

61?
Hon MAX EVANS replied:
(l)-(3) Derails are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions WA,
which won the Government's media contract through public render.

GOVERNMENT DEPARTMIENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

514. Hon NJ). GRIFFITHS to the Minister for Racing and Gaming:
With respect to question on notice 62 of 1994 -

(1) Are the financial records of the Lotteries Commission
computerised?

(2) If not, why not?
(3) If so, why does it require considerable research to answer question

62?
Hon MAX EVANS replied:
(1)-(3) Details are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions WA,
which won the Government's media contract through public render.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

515. Hon N.D. GRIFFITHS to the Minister for Racing and Gaming:
With respect to question on notice 63 of 1994 -
(1) Axe the financial records of the Office of Racing and Gaming

computerised?
(2) If not, why not?
(3) If so, why does it require considerable research to answer question

63?
Hon MAX EVANS replied:
(1)-(3) Derails are unable to be supplied on payments to individual media

organisations. This information is managed by Media Decisions WA.
which won the Government's media contract through public tender.

GOVERNMENT DEPARTMENTS AND AGENCIES - FINANCIAL RECORDS,
COMPUTERISED

517. Hon N.D. GRIF71THS to the Minister for Racing and Gaming:
With respect to question on notice 65 of 1994 -
(I) Are the financial records of the Totalisator Agency Board

conmputerised?
(2) If not, why not?
(3) If so,' why does it require considerable research to answer question

65?
Hon MAX EVANS replied:
(l)-(3) Details are unable to -be supplied on payments to individual media
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organisations. This information is managed by Media Decisions WA,
which won the Government's media contract through public tender.

QUESTIONS WITHOUT NOTICE

LIBERAL PARTY - DONATIONS
Improper Payments Inquiry; Mann Report, Release

233. Hon A.J.G. MBCTIERNAN to the Leader of the House representing the Premier:
Some notice of this question has been given. I refer to the Premier's
claims yesterday that the Liberal Party has received no "improperly
obtained donations" and to Channel Nine's report last night that police are
investigating whether a cheque for $50 000, described in the Kyle report
as a corrupt payment, was paid directly into the personal account of the
member for Wanneroo.
(1) Does the Premier intend to ignore this latest evidence of improper

payments to the Liberal Party or its members or will he now
undertake to conduct a proper inquiry?

(2) Will the Premier now agree to release the Mann report so that the
member for Wannerco's finances can be publicly tested and that
the haemorrhaging will be stopped of Liberal Party finances?

Hon GEORGE CASH replied:
I thank the member for the question, to which the Premier has provided
the following reply -

(1) ,The member for Wanneroo has previously agreed, and Dr Wayne
Bradshaw has publicly stated, that Dr Bradshaw lent Wayde Smith
money in 1990 and that Dr Bradshaw accepted a unit at 15A
Courageous Place in lieu of repayment of that loan.

(2) Ihe member for Wannerco's finances were tested by the police
and the member has a letter from former Police Commissioner
Brian Bull which states inter alia, "The investigation involving you
and persons associated with you is complete ... The investigation
failed to disclose any evidence of unlawful activity as alleged
against you ... You am, therefore, entitled to be exonerated".

EDWARDES, COLIN - EASTON, BRIAN, MEETING
234. Hon JOHN HAI.DEN to the Minister for Education:

Some notice of this question has been given. I refer to the Minister's
response in this House yesterday that he was unaware of any meeting
between Colin Edwardes and Brian Easton and ask: As this meeting was
witnessed, can he make inquiries and advise the House what official
business required Mr Edwardes to meet with Mr Easton?

Hon It?. MOORE replied:
I am advised that no meeting took place between the two parties.

SMITH, WAYDE - BRADSHAW, WAYNE
$50 000 Payment

235. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Premier:
Some notice of this question has been given. In the light of the revelation
that $50 000 given as a reward by Mr Tay to Dr Wayne Bradshaw was
passed on to the member for Wanneroo, Wayde Smith, in the form of an
endorsed cheque -

(1) Was the payment of $50 000 which Wayde Smith admits he
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received from Dr Wayne Bradshaw revealed in the Mann report to
the Premier?

(2) Will the Premier be asking the member for Wanneroo about the
source of this payment and the purpose for which it was used?

Hon GEORGE CASH replied:
(1) Both Mr Tay and Dr Bradshaw have stared that the $50 000 Tay gave to

Bradshaw was for consultancy work related to the feasibility of setting up
a cosmetic clinic in Indonesia. Loans from Bradishaw were detailed in the
Mann repont and all of this information immediately went to the police,
who are the proper authority to investigate these matters.

(2) The member for Wanneroo has previously stared that the source of the
loans to him in that period was Dr Wayne Bradishaw.

POLICE - LISTENING DEVICES INSTALLATION
Requests

236. Hon REQ DAVIES to the Leader of the House representing the Minister for
Police:

Some notice of this question has been given. In answer to a question on
21 June 1994 the Minister stated that as at 21 June 1994, 434 listening
device requests had been issued.
(1) What period does this figure cover?
(2) What number per annum have been issued since the inception of

the Listening Devices Act?
(3) How long are rape recordings kept?
(4) What security arrangements are in place for the securing of the

tapes?
Hon GEORGE CASH replied:

I thank the member for some notice of this question. The Minister for
Police has provided the following reply -

The Acting Commissioner of Police has advised the following -

(1) From 1985 to 21 June 1994.
(2) 1978, 4; 1979; 2; 1980, 4; 198 1, 10; 1982, 6; 1983, 22; 1984, 12;

1985, 23; 1986, 35; 1987, 50; 1988, 28; 1989, 76; 1990, 64; 1991,
42; 1992, 42; 1993, 46; 1994, 28.

(3) Various times dependent on the outcome of the particular
operation and value of the evidence.

(4) Tapes are secured in a combination-type security safe, access to
which can be gained only by authorised personnel.

BRADSHAW, JOHN - BRADSHAW, DR WAYNE, BUSINESS
RELATIONSHIP

237. Hon A.J.G. MacTLERNAN to the Leader of the House representing the Premier:
Some notice of this question has been given.
(1) Is the Premier aware that Cabinet Secretary John Bradshaw signed

a mortgage document dated 19 September 1991 as either secretary
or director of a number of companies in which Dr Wayne
Bradshaw is a shareholder or director?

(2) Has he asked his Cabinet Secretary what has been his involvement
in these companies in the past and whether he continues to have
involvement in these companies?
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(3) Is it appropriate for the Cabinet Secretary to maintain a business
relationship with a fugitive from justice?

(4) Will he provide Parliament with a full report on the business
association of his Cabinet Secretary with Dr Wayne Bradshaw?

The DEPUTY PRESIDENT (Hon Barry House): Order! Part of that question is
seeking an opinion; therefore it is out of order.

Hon GEORGE CASH replied:
I thank the honoumable member for the question. The Premier has
provided the following reply -

(1)-(4) Then is no evidence that the business relationship between John
Bradshaw and Dr Wayne Bradshaw is in any way improper. If
Opposition members have any evidence that it is, they should refer
it to the appropriate authorities.

Hon P.R Lightfoot: Guilty by association - you blokes. are good at that.
WHEELER, CHRISTINE - JUSTICE, MINISTRY OF, EMPLOYMENT

POSITON
238. Hon A.J.G. MacTIERNAN to the Attorney General:

Some notice of this question has been given. I refer the Minister to the
employment of Ms Christine Wheeler on a contract basis by the Ministry
of Justice and ask -
(1) What is thte daily rate of pay under that contract?
(2) Does she receive any other benefits?
(3) What has been the total amount paid to her as- a contract

employee?
(4) When did Ms Wheeler leave the Ministry of Justice?
(5) What was her previous position and remuneration in the ministry?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(5) Ms Wheeler is a barrister at the independent Bar. She has no

contract of employment with the Ministry of Justice. She was
formerly a Senior Assistant Crown Counsel with a salary of
$97 355 per annum.

DOHERTY, BILL - JUSTICE, MINISTRY OF, CONTRACT POSITION
239. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Attorney

General:
Some notice of this question has been given.
(1) What position does Mr Bill Doherty hold in the Ministry of

Justice?
(2) Was the position occupied by Mr Doherty advertised?
(3) If no to (2), by what process was Mr Doherty appointed to the

position?
(4) Is this position a Public Service position or a contract position?
(5) What is the salary level of Mr Doherty?

Hon PETER FOSS replied:
(1) None.
(2) No.
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(3) By a decision of Cabinet.
(4) Contract position.
(5) $64 688 per annum.
NGUYEN, DR VAN PHAT - JUSTICE OF THE PEACE APPOINT'MENT

240. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Attorney
General:

Some notice of this question has been given. What was Dr Van Phat
Nguyen, who allegedly received moneys from Mr Colin Edwardes, able to
obtain his appointment as a justice of the peace in a period of six weeks
when other similarly qualified people are awaiting consideration of their
applications?

Hon PETER FOSS replied.
If the member wishes to know the answer to a question, it would be far
better if she directed it, rather than using the opportunity to smear
someone by innuendo. I note again that she persists in using the wrong
pronunciation for the name of Mr Edwardes. The Attorney Generally
made clear the proper pronunciation of the name. Hon Alannab
Maciernan can say whatever she likes, but her persistence shows the
contempt with which she treats other people.
The answer to the question is -very simple. Dr Van Phat Nguyen was
nominated as a justice of the peace on 6 June 1991 by Hon George Cash,
following which the standard assessment reports were undertaken.
Despite his suitability at that time, Dr Van Phat Nguyen's appointment did
not proceed due to the existing supply of justices in the mra. He was
renominated on 22 June 1993 by the member for Mamangaroo and
appointed 20 weeks later on 19 November 1993. His application was
successful because he then resided and worked in an area where additional

jusice ofthe peace were required. The period for considering his
appointment was shortened because standard assessment reports had been
undertaken in 1991. It was not a record short time. One should apologise
to him for taking 20 weeks before the appointment was made, when all of
the assessments had taken place two years earlier.

SUPREME COURT - REVIEW OF ADMINISTRATIVE SUPPORT BY
MICHAEL SLATER, COMPLETION

241. Hon A.J.G. MacTIIERNAN to the Minister for Health representing the Attorney
General:
(1) When will the review of the administrative support for the Supreme Court

by Mir Michael Siater be concluded?
(2) Will the Attorney General be releasing this report to the public?
Hon PETER FOSS replied:
(1)-(2)

I do not have an answer, and I request that the question be put on notice.
UI2CHEIJS, JEFFREY - REDUNDANCY PAYMENT, REFUSAL

242. Hon TOM STEPHENS to the Minister for Health representing the Attorney
General:

I have given some notice of this question. I refer the Minister to the
refusal to grant a redundancy payment to Mr Jeffrey Hitchens and ask -

(1) Is the Minister aware that Mr Hitchens first applied for redundancy
on 6 July 1993?

(2) Is he also aware that Mr Hitchens continued to be paid, despite a
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lack of useful emnploymnent, until he went on leave without pay in
February 1994?

(3) Has he calculated the total cost of this service?
(4) Is it in excess of the redundancy payment that would have been

payable to Mr Hitchens in July 1993?
Hon PETER FOSS replied:

Unfortunately I do not have an answer to this and two other questions of
which I understand some notice has been given. I ask that it be placed on
notice.

HAEMOPHILIA - FACTOR VIII. SHORTAGE
Recombinant Factor Viii, Benefits;* Cost Sharing

243. Hon REG DAVIES to the Minister for Health:
(1) Is the Minister aware of the continuing critical shortages of the treatment

product Factor VIII to treat haemophilia in Western Australia?
(2) Is the Minister aware of the benefits of the new recombinant Factor VIII

concentrates, shortly to be licensed in Austraia, in providing protection
from blood-born viruses?

(3) Will the Minister be responding positively at the coming Australan
Health Ministers Conference meeting in Sydney towards cost-sharing with
the Federal Government the funding of additional recombinant Factor VIII
concentrates to treat people with haemnophilia in Western Australia?

Hon PETER FOSS replied:
The conference was held yesterday.
(1) 1 am aware of the shortage of Factor VIII.
(2) I am aware of the benefits of recombinant Factor VIII.
(3) We responded positively with regard to cost-sharing. However.

the matter of recombinant Factor VIII was referred back to the
Australian Health Ministers Advisory Council on the basis that it
was the opinion of Health Ministers that it was a section 100 drug;
that is, a high cost drug which would be paid for by the
Commonwealth. Unfortunately, the matter was put on the agenda
of the Health Ministers' Council without having been to the
advisory council in the first instance. Some of the matters that
should have been considered by the AHMC and been placed
before the Ministers in an appropriate manner had not been
considered by the advisory council. With the agreement of all of
the Health Ministers, the drug has appropriately been referred back
to the advisory council. I assume that recombinant Factor VIII
will be met under section 100 and paid for by the Commonwealth.

COURTS - VAN SCHOUrBROECK SUPPLEMENTARY REPORT INTO
WESTERN AUSTRALIAN COURT SYSTEM. TABLING

244. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Attorney
General:

Will the Attorney General be tabling in Parliament the supplementary
report put together by Mrs Van Schoubroeck into the Western Austraian
court system?

Hon PETER FOSS replied:
I ask that the question be put on notice.
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CONTAL TRAVEL - RECEIVERSHIP
Western Australian Tourism Commission Representauive Office

245. Hon BOB THOMAS to the Minister for Education representing die Minister
for Tourism:

Some notice of this question has been given. I ask -
(1) Following my question yesterday, can the Minister properly inform

the House about the extent of the likely losses by Western
Australian tourism operators following the failure of Coma) Travel
in Melbourne?

(2) Can die Minister explain why there has been no public
announcement about the plight of Coma] Travel, even though die
directors of the company voluntariy appointed an administrator?

(3) When was the Minister first aware of the company's troubles?
(4) When did Conral Travel win its tender to represent the Western

Australian Tourism Commission and what were the terms of that
representation?

(5) Is it true that Conral Travel was the only tenderer for the contract?
(6) What steps were taken to ensure that Contal Travel was a

financially sound company before die contract was awarded and
the financial future of Western Australian operators was placed in
its hands?

Hon NPF. MOORE replied:
I thank the member for some notice of the question. The Minister for
Tourism has provided the following reply.
(1) No. The receiver manager is not yet in a position to derail

creditors' demands. The Western Australian Tourism Commission
has been in contact with operators who it is aware had their own
commercial arrangements with the company. The Tourismi
Commission has been informed that two operators may have
claims with the receiver manager totalling less than $6 000.

(2) The Chairman of the Western Australian Tourism Commission has
issued a press release. To date the receiver manager has nor made
any comment about the current financial status of Contal. The
commission is not a creditor of Contal and the company did not
formally contact the commission about die voluntary appointment
of a receiver manager.

(3) On 21 June 1994.
(4) The tender was approved on 24 September 1993 under the

following terms of representation: The agent to display
identification signage as a Western Australian tourist centre; the
agent to provide internal space for brochures and promotional
material; the agent to be diligent on behalf of the services to die
public; the agent to provide an electronic information system; the
agent to provide, during normal business hours, a competent
operator to supply information and services to the public; the agent
to participate in advertising on an approved cooperative basis with
the Tourism Commission of not less than $20 000 per annum; the
agent to keep adequate records on advertising undertaken,
inquiries serviced, bookings Made and brochures distributed; the
agent to indemnify the commission against any and all losses,
damage or liability suffered, and any cost incurred due to any
breach of this agreement; the agent. not to describe itself as an
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agent or representative of the commission except as expressly
authorised by the agreemntn the agent not to pledge the credit of
the commission; and the agent not to appoint any subagent without
prior acceptance from the commission.
The commission's obligations were that on substantiation it would
reimburse advertising costs of up to $10 000 per annum and
provide the agent with compumerised information from the
commission's information data base. The agreement could be
terminated, firsdly, by three months' written notice by either party
and, secondly, by written notice via bankruptcy, insolvency,
liquidation or failure to comply with any terms of the agreement

(5) Yes.
(6) Contal Travel was a licensed travel agent and conformed to the

financial audit requirements of the travel agents compensation
fund. This was part of the selection criteria.

JUSTICE, MINISTRY OF - ACTING DIRECTOR OF MINISTERIAL
LIAISON UNIT, APPOINTMENT

246. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Attorney
General:

In relation to the position of Acting Director of the Nfinisterial Lialson
Unit in the Ministry of Justice -
(1) When was the Acting Director placed in that position?
(2) Did the Acting Director occupy another position in the Ministry of

Justice before being appointed to her current position?
(3) If yes to part two, what was that position?
(4) What is the public service level and salary of the Acting Director's

position?
Hon PETER FOSS replied:
(1) On 28 March 1994 for six months.
(2) Yes.
(3) Acting level 8 policy position in the Strategic and Specialist Services

Division as a secondee.
(4) Level &A1, $59 824 per annum.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - REGIONAL
OFFICES, CLOSURE

247. Hon KIM CHANCE to the Minister for Health:
I have given some notice of this question.
(1) Does the Minister intend to close any regional offices of the Health

Department?
(2) If so, which offices will close and when will they close?
(3) Has any staff member employed by the Health Department of

Western Australia in any regional office; been made redundant,
relocated or otherwise advised of changes in status during the past
month?

(4) If yes to part three, what are the circumstances of that change in
status?

(5) During the past or current month have any Health Department
regional directors resigned, transferred or otherwise altered their
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employment status, or been given notice that their status will
change?

(6) If so, how many?
Hon PETER FOSS replied:

I thank the member for some notice of this question.
(1)-(2) In February 1994 the Premier announced, as part of the rural health

management reforms, the merger of the Health Department of
Western Australia's regions into four purchasing authorities; that
is -

Kimnberley and Pilbara Health Regions - Northern Health
Authority;,
Central Wheatbelt and Mid-West Gascoyne Health
Regions - Western Australian Health Authority;
Goldfields Health Region - Central Health Authority;
Great Southern and South Western Health Regions -
Southern Health Authority.

At this stage we have kept all offices open and there are no
immediate plans to change this. However, with the development
of local health service managemecnt, it is likely that this wilt
change and only four offices will remain. However, it should be
noted that all major centres will have a general manager of health
services with a strong local presence; for example, the Regional
Director for the Southern Health Authority is presently located in
Albany but a General Manager for the Bunbury Health Services
has been appointed and is located in Bunbury.

(3) Existing regional office staff have the option of -
(a) being incorporated in the new purchasing offices, and
(b) returning to provider units where appropriate.
If neither of these options is pursued, staff will have the further
option of seeking redeployment retraining or redundancy under
die WA Government Employees General Order.

(4) I anm unable to provide specific details at this stage as regional staff
are presently reviewing the options available. I will be in a
position to provide further information when this process is
finalised if the member wishes.

(5) -(6) Yes. Dr Darcy Smith has accepted a secondnment to the WA
Centre for Remote and Rural Medicine. Mrs Helen Morton has
accepted a position in the South Metropolitan Health Authority.

INDUSTRIAL RELATIONS ACT - GOVERNMENT DEPARTMIENTS AND
AGENCIES NOT TO ENTER INTO AGREEMENTS WITH UNIONS INSTRUCTION

248. Hon JOHN HALDEN to the Minister for Health representing the inister for
Labour Relations:

(1) Have government departments and agencies been instructed not to enter
into agreements with unions under the Industrial Relations Act?

(2) If so, why has such an instruction been issued?
Hon PETER FOSS replied:
(1) No.
(2) Not applicable.
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POLICE - SIMS, TONY, CONSTABLE
Drink-Driving Charge, Threats Against Police Allegations

249. Hon JOHN HALDEN to the Minister for Mines representing the Minister for
Police:

I refer to the charging of Police Constable Tony Sims with a drink driving
offence in Perth on Sunday, 19 June 1994.
(1) Is the Police Minister awart of allegations that police who charged

Constable Tony Sims were threatened and told that Constable Sums
should not be charged because he was a police officer?

(2) Are theme any ongoing police inquiries into these allegations?
Hon GEORGE CASH replied:

I thank the member for some notice of this question, to which the Minister
for Police has provided the following reply -
(1) No. I am advised by the Acting Commissioner of Police there is

no record of threats being made against police who charged Sims.
(2) 1 am further advised there is no ongoing police inquiry being

conducted into these allegations.
IHon P.R. Lightfoot: No evidence again. It is a subversive question.
Hon John Halden: What is wrong with you today?
The DEPUTY PRESIDENT (IHon Barry House): Order! Members have seven

minutes to go, if they are lucky.
HOSPITALS - CATERING SERVICES INQUIRY

250. Hon KIM CHANCE to the Minister for Health:
(1) Is it true that the Government has initiated an investigation into the

catering services of major government hospitals?
Hon Reg Davies: Allegations!
The DEPUTY SPEAKER: Order!
Hon KIM CHANCE: To continue -

(2) If yes, who carried out the investigation?
(3) Has the report been completed?
(4) If not, when will the report be completed?
Hon PETER FOSS replied:

I thank the member for this question of which I have not received any.
notice, but nonetheless I will answer.
(1) Yes, there has been.
(2) I am not suit who is doing it but it is being done. It has gone to

the North Metropolitan Region in whose area Health Foods
resides.

(3) I do not think so. I have been asking for a considerable time but it
has not emerged. I am getting somewhat annoyed about it..

(4) It will be soon or I will get very annoyed.
HOSPITALS - GERALDTON REGIONAL

Terren, Dr Peter, Services Withdrawal: Accreditation Loss, Governent Action
251. Hon KIM CHANCE to the Minister for Health:

(1) Why has the consultant physician, Peter Terren, withdrawn his services
from the Geraldton Regional Hospital?

2335



(2) What does the Government intend to do about the future of the hospital to
meet national accreditation standards?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Dr Terren has stated that he has stopped visiting (3eradton

Regional Hospital because of his dissatisfaction with the Medical
Advisory Committee and the hospital's loss of accreditation. The
Director of the Western Australian Health Authority discussed this
situation with the doctors concerned on Tuesday and further
discussions will take place on Thursday, 23 June with Dr Terren
and Dr Paul Plannagan. Chairman of the Medical Advisory
Committee, to assist in resolving the issue.

(2) The meeting of 23 June will also discuss the progress of medical
quality assurance initiatives at Geraldton Regional Hospital.
Options discussed so far and which will be further discussed
include -
(a) The engagement of an independent consultant to develop,

including discussions with interested parties, and then
implement an agreed range and level of quality assurance
activities, including adequate medical record keeping.

(b) If the hospital is to be without access to specialist physician
services for an extended period, consideration will be given
to seeking the secondment of a medical registrar. A
secondee. would need to be at senior registra/advanced
trainee level and any secondmuent would need the support
of the MAC.

(c) If matters cannot be resolved in a reasonable time,
consideration will be given to employing a fuli time
director of medical services.

POLICE - NOYE, JEFFREY, DETECTIE SERGEANT
Argyle Diamond Theft Charge, Previous Position with Stock Squad, Midland

252. Hon JOHN HALDEN to the Minister for Mines representing the Minister for
Police:
(1) Was Detective Sergeant Jeffrey Howard Noye, currently charged with

offences related to the Argyle diamond theft, previously serving with the
stock squad at Midland?

(2) If so, when did Det-Sgt Noye commence with the stock squad and when
and for what reason did he finish that duty?

Hon GEORGE CASH replied:
I thank the member for some notice of this question, to which the Minister
for Police has provided the following reply -
(1) To adequately and accurately answer these questions, advice from

the Acting Commissioner of Police needs to be obtained.
(2) This has not been completed in the time provided and I ask that the

question be put on notice so that a full answer can be prepared.
HEMALTH DEPARThIENT OF WESTERN AUSTRALIA - SPINAL SURGERY

ACTION GROUP COMPLAINTS. LETT'ER ON PHILLIP HARDCASTLE
253. Hon KIM CHANCE to the Minister for Health:

(1) Can the Minister indicate how he intends to deal with the complaints of
the Spinal Surgery Action group which has written to him in relation to
Mr Phiflip IHardcasrle?
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(2) Will the medical board be dealing with this matter or will the Minister be
initiating another form of inquiry?

Hon PETER FOSS replied:
I do not have notice of that question, nor an answer, so I ask that the
question be placed on notice.

TAXI INDUSTRY - NEW LEGISLATION, INTRODUCTION
254. Hon KIM CHANCE to the Minister for Transport:

(1) Can the Minister advise the House when the new legislation covering the
taxi industry will be introduced?

(2) Will the new Act address the problems that exist with the bond system
operating between lease owners and management companies?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) The new legislation is being drafted and I anticipate it Will be

introduced and passed before the end of the year.
(2) Yes, the new legislation will require managers of taxis to be

licensed and for bond moneys to be protected.

TRANSPORT, DEPARTMENT OF - Fy10 PATROL VESSEL, REFIT AND
ENGINES REPLACEMENT CONTRACT

255. Hon BOB THOMAS to the Minister for Transport:
I refer to the recent decision by the marine safety division of the
Department of Transport to send industry FVIO from Albany to Perth for a
refit and replacement of engines.
(1) When were tenders called for this job and where were they

advertised?
(2) If not tendered, why not?
(3) Which firm was chosen to undertake this work and on what basis

was the choice made?
(4) What level of quality assurance accreditation does this firm have?
(5) Will the vessel be required to go to Perth for future servicing?
(6) Why west no Albany firms invited to quote or tender for the refit

and replacement work?
(7) Is the Minister aware that at least one Albany boat builder has

attained the quality assurance accreditation necessary to complete
the work?

(8) Is the letting of this contract an example of the Government's
cornmitment to decentralisation?

Hon £3J. CH-ARLTON replied:
I thank the member for some notice of this question. The Department of
Transport's patrol vessel based at Albany, PV)0. was returned to
Fremantle for a test on whether to replace it with a new vessel or refurbish
it. Similar aluminium. boats have suffered internal pitting corrosion. The
department's technical swaff responsible for deciding the future of this
vessel, are based in Fremantle. The boat was towed by vehicle to
Fremantle at no cost In answer to the questions raised I advise that -
(1) Tenders were not called, however, the department sought a number

of quotations for the replacement of the outboard engines for this
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4.8 metre patrol vessel. This process was within government
supply guidelines.

(2) Tenders wete not called because of the low value of the
replacement engines and the minor nature of the inspection and
refit work.

(3) Penguin Marine was requested to undertake the inspection and refit
of the vessels because that company manufactured the vessel. The
same company was the successful tenderer for the supply of the
outboard motors.

(4) Penguin Marine has not gained formal QA accreditation.
(5) Routine servicing will be carried out locally in Albany.
(6) It was convenient for the Department of Transport, as the owners,

to arrange for this work to be carried out in the metopolitan region
as the department's marine surveyors were readily available to
oversee the work.

(7) 1 am advised that the Department of Transport is aware of the
Albany boat builder's accreditation.

(8) The department is committed to decentralisation, in line with
government policy, as well as a value for money approach to
supply.

Hon Bob Thomas: You haven't heard the end of this. It is wrong.
The DEPUTY PRESIDENT: Order!

LANGUAGE CENTRES - SPEECH PATHOLOGY SERVICES
Full-time Equivalents; Changes

256. Hon JOHN HALDEN to the Minister far Health:
Some notice has been given of this question.
(1) As at 14 June how many full time equivalents were filled by fully

qualified speech pathologists at the following language centres -

(a) Balcatta;
(b) Carlisle,
(c) Carawatba; and
(d) North East?

(2) How many FTEs filled by fully qualified speech pathologists are
planned for the 1995 academic year at the following language
development centres -

(a) Balcatta;
(b) Carlisle;
(c) Carawatha; and
(d) North East?

(3) Does the Minister intend to downgrade, eliminate or privatise
speech pathology services at any of the following language
development centres -

(a) Balcatta;
(b) Carlisle-,
(c) Carawatha; and
(d) North East?
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Hon PETER FOSS replied:
I thank the Leader of die Opposition for some notice of this question.
(1)-(2)

0.5 FTEs each.
(3) Negotiations = areking place between senior officers of the Health

Department and the Disability Services Commission on the
planned transfer of school age therapy services frm the Health
portfolio to the DSC. I am unaware of any plans not to continue
current staffing and service arrangements.

]HEALTH DEPARTMENT OF WESTERN AUSTRAUIA - REGIONAL
OFFICES, REDUNDANCIES

257. Hon KIM CHANCE to the Minister for Health:
Will there be any redundancies in regional offices as a result of the
introduction of the purchaser provider model on 1 July 1994?

Hon PETER FOSS replied:
That is in essence what the member asked earlier.

Hon Kim Chance: It is a little more specific.
Hon PETER FOSS: The answer is exactly the same. We will see when the

review is completed. I will let the member know then what the situation
is.
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